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It is estimated that there are in Aus-
tralla 215,000 male alcoholics (5% of
the male population 15 years 4 and
43000 female alcohollcs (1% of the
female population 15 years ). The
prevalence of alcoholism is highest
amongst Australian-born (particularly
those of Irish-Catholic origin), British
and Eastern Europeans and lowest
amongst Italians, Greeks and Jews.
The prevalence of alcohollsm is also
related to social class, it heing three
to nine times more common In the
unskilled, low-income group than in
the professional, semi-professional and
managerial high-income group.

1 quote that part of Dr Rankine’s paper
only to indicate to members that if they
visit countries like Greece, Italy, Hong
Kong, and Singapare, they will see that
liquor in all forms is available, but very
rarely does one see the distressing sight
of public drunkenness.

I wish to differentiate between public
drunkenness and alcoholism. Public
drunkenness is being drunk in public. It
would seem that these people have learned
it is necessary to take & little food to
combat any drunkenness. That is one of
the safest things one can do; namely, to
eat as well as drink. It is when people
forget to eat that their troubles start.

I intend to support the amendments on
the notice paper. As I sald, I do not in-
tend now to move my amendment. I take
the point relating to the Swan Valley,
Wanneroo and other vineyards in this
State. There arc one or two I know of
where one can enjoy a very pleasant meal
and have one or two glasses of wine, and
purchase some wine,

Invariably when we have visitors to the
State one of the things we try to show
them—in addition to our scenery—is the
vineyards, because many countries do not
have such vineyards or wine-making in-
dustries. It is a unique tourist attraction
and should be thoroughly exploited.
These places have a great deal of poten-
tial to expand.

I can think of one vineyard in Western
Australia. which has done particularly well
this year in certain shows abroad and in-
terstate and has collected medals for its
wine. It Is lmproving, and naturally we
feel very proud of the effort being made.
Why should not we be allowed {o take
friends or visitors to these vineyards on
a Sunday afternoon to look over these
establishments, sample their produects and
purchase wine?

The Act still contains several anomalles.
The Minister never said this amending
Bill will be the last for goodness knows
how long. What he has said—and, I be-
lieve, sensibly—is that thils is always on-
gaing legisiation. Certain things come up in
our community and certain anomalies pre-
sent themselves; it is then Parllament’s
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duty to correct those anomalies by amend-
ing legislation.

I believe the sale of spirits and wines
on Sundays will not shoot off the charts.
It may take four or five weeks, but people
will get used to the idea that such a
facility is available and, at any rate, they
wlll be restrained economically. I can-
not agree with the critics who say we are
encouraging people to drink, because if
people want to drink they will aobtain
alcohol.

I know for a fact that the law has been
broken many times, because no-one really
checks hotel patrons carrying brown paper
bags when they leave the premises. It is
impossible to police such a situation, and
the Government, in recognising the diffi-
culties, has introduced an amending Bill.
I do not stand for the discriminatory
part of the clause which provides that
sale of liquor on Sunday must be res-
tricted to beer, I belleve it should not
be so restricted. If a person is to be per-
mitted to purchase any quantity of beer,
surely he should be zllowed to purchase
a bottie of wine or a bottle of spirits if he
so desires.

I support the Bill, but I hope the Min-
ister will look at some of the anomalies
and will take steps to rectify them, es-
pecially the disecrimination shown against
licensed premises which will allow one out-
let te remain open for a longer period
than another. I have no further com-
ments to make and, as I have stated, I
support the second reading.

Debate adjourned, on motion by the
Hon. V. J. Ferry.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. N, M¢NEILL (Lower West—
Minister for Justice) [1.01 a.m.]: I move—

That the House at its rising adjourn
until 11.00 a.m. today (Wednesday).

Question put and passed.
House adjourned at 1.02 e.m. ( Wednesday).

Hpgislative Agsembly

Tuesday, the 11th November, 1975

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers.

BILLS (7): ASSENT

Message from the Lieutenant-Governor
and Administrator received and read nott-
fying assent to the followlng Bills—

1. Government Railways Aet Amend-

Bill (No. 2),

2, Fagﬁ]a. Conservation Act Amendment
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3. Door to Door (Sales) Act Amend-
ment Bill.

4. Town Planning and Development Act
Amendment Bill,

5. Acts Amendment (Western Austra-
lian Meat Commission) Bfll.

6. Constitution Acts Amendment Bill
(No. 2).

7. Justices Act Amendment Bill.

PUBLIC ACCOUNTS COMMITTEE
Report

MR CLARKO (Earrinyup) [4.35p.m.]:
1 present the 12th report of the Public
Accounts Committee and move—

That the report be received.

Mr BERTRAM: I second the motion.
Question put and passed,

MR CLARKO (Karrinyup) {4.36p.n.1:

I move—

That the report be printed.

Since the creation of the Public Accounts
Committee increasing interest has been
shown in its reports, both. amongst the
commuhity in general and, particularly,
amongst Government departments and
tertiary institutions. Those requesis have
led to the development of a significant
distribution list and, as a result, it Is
necessary for the report to be printed.

The circulation of the reports is believed
to have encouraged greater responsibility
and efficiency in Government accounting
procedures.

In conclusion, I thank my fellow mem-
bers on the Public Accounts Committee for
their assistance. I also thank our secre-
tary, Mr Thornber, and the Hansard re-
porting staff.

Mr BERTRAM: I formally second the
motion.

Question put and passed.

The Public Accounts Commitiee report
was tabled (see paper No. 553).

ROAD TRAFFIC ACT AMENDMENT
BILL (No. 2)

Introduction and First Reading
Bill introduced, on motion by Mr O'Neil

{Minister for Works), and read a first
time.

Second Reading

MR O'NEIL (East Melville—Minister for
Works) [438p.m.): I move—
¢ That the Bill be now read a second
ime.

Mr J. T. Tonkin: Why could not the
Minister take the second reading after
questions?

Mr O'NEIL: It has been suggested, Mr
Speaker—and I am happy to co-cperate—
that the second reading be taken im-
mediately following questions.

[ASSEMBLY]

The SPEAKER: The Minister will have
to ??ek leave of the House to withdraw his
motjon.

Mr O'NEIL: I seek leave to withdraw
my motion, and move—
That the second reading be taken
at g later stage of this sitting.

The SPEAKER: Is it the wish of the
House that the second reading of this Bill
be taken at a later stage of the sitting?

There being no dissentient voice, the
motion is carried.

BILLS (4): INTRODUCTION AND
FIRST READING

1. Industrial Training Bill.

2. Industrial Arbitration Act Amendment
Bill (No. 4).
Bills introduced, on motions by Mr
Grayden (Minister for Labour and
Industry), and read a first time,

3. Dog Bill.

4. Local Government Aet Amendment
Bill (No. 4).
Bills introduced, on motions by Mr
Rushton (Minister for Local Gov-
ernment)}, and read a first time.

QUESTIONS (17): ON NOTICE
1. HEALTH
Shark: Mercury Content

Mr A. R. TONKIN, to the Minister

representing the Minister for Health:

(1) What is done to prevent peaple
from eating shark which is found
to contain excessive quantities
of mercury and which is being
sold in Western Australia?

(2) What is currently an “excessive
quantity” of mercury as stipu-
lated by regulation?

(3> What is done to check the catch
ot fishing boats so as to ascer-
tain whether it has an excess-
ively high level of mercury and
what action Is taken if such a
high level is detected?

Mr QO'NEIL replied:

(1) Monitoring Is done at wholesale
and retail outlets. Large sharks
of 18 kilos and above are held
pending analysis and condemned
if in excess of 0.5 p.p.m. Hg.

(2) Abopve 0.5 p.p.m. Hg,

(3) Action as Indicated under (1).

2. HEALTH
Fish: Mercury Content

Mr A. R, TONKIN, to the Minfster

representing the Minister for Health:

(1} What have been the results of
the testing of fish for mercury
content subsequent to those re-
sults tabled in this House on Sth
April, 19757
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Have the recommendations of
the Public Health Department
that studies be made of the mer-
cury levels in the hair and blood
of persons heen followed?

If so, will he table the results?
O'NEIL replied:
Tabled herewith.

No. No individuals suitable for
examination have been identified.

Not applicable.

The answer to part (1) was tabled

(se

e paper No. 557).

BUS SERVICES

Single-fare System: Evaluation

Mr

TAYLOR, to the Minister for

Transport:
(1) Is Wilbur Smith & Associates,

(2)

Mr

under a transport planning and
research programme, preparing
an evaluation of the MTT’s single
f&laé‘e systern, now over one year
old?

If the Shire of Kwinana should
desire to make & formal submis-
sion with respect to suggested
shortcomings in the scheme is
it able to contact the consultants
direct?

O'Neil (for Mr Q'CONNOR) re-

plied:

(1)

Yes.

{2} The Shire of Kwinana should

4.

Dr

direct its submission to the trust
where it will be examined, and if
it is considered to be of assistance
to the consultants it will be for-
warded to them.

HOSPITAL LAUNDRY AND
LINEN SERVICE

Tenders
DADOUR, to the Minister repre-

senting the Minister for Health:

Will the Minister list the cost and
number of each of the following
items purchased by the Hospital
Laundry and Linen Service now
offered for tender—

(a) “Wier” sheet stack-n-fold
machines 1973 models, cap-
able of stacking one to ten
sheets;

(b “Calor” coat folders 1973
models, automatic, suitable
for folding long or short doc-
tors’ coats;

(¢) “Hill and Herbert” starch
mixer, 10 gallon capacity,
electrically driven;

tdy “Brovn and Green” steam
laundry presses with large
flat bench tables;

(e} “Ecka” heat sealing machines,
maximum table size 36in. x
24 in.;

(f) "Polymark” feedmaster 160
inches wide (automatic
feeding aid for 160 Inch
ironer;;

(g} “Sager” sheet spreader;

(h) “Lonsdale” blanket teasing
machine electrically driven,
120 inches;

(i} “National” thermopress units
(heat sealing units for patch-
ing garments);

(1) “Cafe Bars"?

Mr O'NEIL replied:

None of the items referred to by

the Member was purchased by the

Hospital Laundry and Linen Ser-

vice as such.

The following information relates

to the items listed—

(a) Two “Wier” sheet stack-n-
fold machines were included
in a package deal for 2 x
120 in. ironers in the original
contract let hy Public Works
Department. The stack-n-
fold machines are not used
because the operator has no
means of final inspection—
Cost 33 500 each.

(b) Two “Calor’ coat folders pur-
chased in original contract
let by Public Works Depart-
ment. The service uses an
improved system of return-
ing finished coats on hangers,
thus eliminating the need for
folders—Cost $5 000 each.

(c) One *“Hill and Herbert”
starch mixer was purchased
under the original contract
let by the Public Works De-
partment for starching ceps,
helts, ete., for the period from
opening of the service until
polycotton uniforms were is-
sued—Cost $1 398.

(d) Two “Brown and Green”
steam presses were purchased
under the original contract
let by Public Works Depart-
ment. This work Is now done
by other machines with
greater speed—Cost $3 113
each.

(e) Three “Ecka” heat seal-
ing machines were purchased
under the original contract
let by Public Works Depart-
ment for plastic bagging of
patients’ personal laundry.
Ready made plastic bags are
now used instead—Cost $350
each,

(f) One “Polymark” feedmaster
was purchased under the ori-
ginal contract let by Public
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‘Works Department for the
160 inch ironer. However,
this froner is used only for
small articles not requiring
a feedmaster, which is used
only for large, flat work—
Cost $5 175,

{g) One “Sager” sheet spreader
was taken over from a hos-
pital laundry and used until
a complete ironer unit be-
came available from another
hospital laundry—Cost Nil.

(h) One “Lonsdale” blanket
teasing machine was taken
over by a hospital laundry
and used for a short time to
retexture old blankets which
had become hard and felted,
but it cannot be used to pro-
cess the new Hospltal Laundry
and Linen Service type blan-
kets—Cost Nil.

() Two “National” thermopress
units were taken over from
two different hospitals’ laun-
dries and used in marking the
large Initial stocks of linen—
Cost Nil,

(i} Two “Cafe Bars” were pur-
chased under the original
contract Jet by Public Works
Department. They were
found too slow for the re-
quirements and urns are used
instead—Cost $130 each.

MOTOR VEHICLE
REGISTRATION

Boulder-Kalgoorlie

T. D. EVANS, to the Minister
Traffic:

When did the Shire of Boulder
cease to effect motor vehicle reg-
istrations within its jurisdiction?

What were the eclrcumstances
leading to the cessation of this
activity?

By whom have motor vehicle reg-
istrations been effected to serve
people who previously were served
in this direction by the Shire of
Boulder?

Under what arrangement with
the Road Trafflc Authority is the
Town of Kalgoorlie continuing to
effect motor vehicle registrations?

Is the Town of Kalgoorlie pre-
clugded from effecting a motor
vehicle registration for a person
who in the past would have had
this matter effect~d by the Shire
of Boulder?

Will he, In the iInterests of de-
centralisation and also in avoid-
ance of duplicating services and
staff, arrange for the Town of
Kslgoorlie to he the sole licensing

agency on behalf of the Rosad
Traffic Authority in the Ealgoor-
He-Boulder area?

(7Y If not, why not?

Mr O'Nell (for Mr O'CONNOR) re-
plied:

(1) 10th November, 1975,

(2) A request by the Shire of Boul-
delrtyto the Road Traffic Auth-
ority.

(3) Road Traffic Authority.

(4) As an agent of the Road Traffic
Authority.

(5) Yes.
(6) No.

(7) This matter has received the full
consideration of the Road Traffic
Authority which resolved to agree
to the request of the Shire of
Boulder,

8. MUNDARING SCHOOL
Grounds Improvements

Mr MOILER, to the Minister repre-
senting the Minister for Education:

(1) In view of the Govermnment's de-
efsion to again defer the promised
extensions to the Mundaring
Primary School, will the Minister
at least take steps to expedite the
necessary improvements required
to the playing fields and school
grounds?

(2) If “Yes"” when can it be antlci-
pated that improvements will be
made to the playing fields, ete.?

Mr GRAYDEN replied:

(1) and (2) In 1974 improvements
and extensions to the playing
flelds were estimated at $8 000.
Funds were not available at that
time for the work. The position
on funding is the same now. The
work will be undertaken when
funding does allow.

ki POLICE

Canileen Visitors’ Book: Missing Page

Mr MOILER, to the Minister for
Police:
In reference to the report pro-
vided to him in connection with
the page taken from the visitors’
book at the police canteen—

(a) will he table the report;

(b) has action been taken against
the person responsible for
removing the page and, If so,
what action:

{¢) was the page destroyed or has
it been located?
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O'Nell (for Mr O'CONNOR) re-

plied:

Mr
(1

2

8ir
1)

2)

(a) No;

(b} the person responsible has
not been located;

(¢) the page has apparently been
destroyed; it has not been
located,

MINING
Australian Equily

MOILER, to the Preinier:

Did he see the announcement
made during October by the Aus-
tralian Treasurer and the Min-
ister for Minerals and Energy in
which they explained the Austra-
lian Government's persistent in-
terest in the $650 million Nebo
coal development project in cen-
tral Queensland had now resulted
in a 51% Australian egulty in the
project instead of the 22% which
would have been the case if the
Australian Government had not
taken a firm interest in negotia-
tions in this proiect?

Would he, for the benefit of Aus-
tralians generally and Western
Australians particularly, start to
co-operate with the Australian
Government In an endeavour to
obtain the same Australian equity
in major future developments in
this State?

CHARLES COURT replied:

Yes, but I do not necessarily accept
thelr explanation, which is one of
convenience to cover up a series
of unfortunate experiences of un-
necessary delays in Queensland’s
economic development.

I reject completely any suggestion
that either myself or the W.A.
Government has falled to co-op-
ergte with the Commonwesalth
Government.

The reverse has been the case.

All our genuine attempis to
achieve a good working arrange-
ment have been rebuffed by the
Commonweglth Government be-
cause of its socialist ang centralist
commitment to progressively get
rid of the States.

The W.A. Government's policy of
gchieving maximum Australian
ownership is clear and will be im-
plemented without any prompting
from Canberra. In so doing, we
will not seek to encourage the
Whitlam Government's policy of
Governmeni ownership.

8.

10.

HOSPITALS
Beds

Mr DAVIES, to the Minister repre-

senting the Minister for Health:

(1) Is the report in the Sunday In-
dependent of 2nd November,
1975 relating to pegging of bed
size at Royal Perth Hospital and
Sir Charles Gairdner Hospital
{presumably Perth Medleal
Centre) correct?

(2) How many bheds are currently
provided at these hospitals?

{3) Does the number of beds at SCGH
include those used at the Holly-
wood Repatriation Department?

(4) What is the number of such beds?

(5) Is it proposed the State Govern-
ment will have access to further
such beds, and if so, how many?

(6) Will the proposed celling of 700
beds include those at Hollywood
Hospital?

(1) What authority made the recom-
mendations regarding limits?

Mr O'NEIL replied:

(1) The report in the Sunday Inde-
pendent refers only to acute gene-
ral beds and is substantially cor-
rect.

(2) Royal Perth Hospital—682 beds
on the Wellington Street site. Sir
Charles Gairdner Hospital—425
acute beds, plus 81 extended care
and long stay beds.

(3) No.

4) 36

(5) o decision has been made but
further discussions are envisaged
when needs are established.

(8) No.

(7) Benior officers of the Medical
Department.

-

-

INFLATION
Effect on Fired Incomes

Mr DAVIES, to the Premier:

Can he advise what progress has
been made in regard to the study
of the plight of all people on fixed
incomes who see the fruits of a
lifetime’s work in saving for re-
tirement destroyed by the tailing
value of money?

Sir CHARLES COURT replied:

Terms of reference and the ar-
rangements for the study have
been agreed with Professor Alex
Kerr, Professor of Econcmics at
the School of Social Enguiry.
Murdech University,

The study is expected to com-
mence this month,
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CIB HEADQUARTERS
Breaking and Entering

Mr B. T. BURKE, to the Minister for
Police:

Can the Minister expand on his

answer to the following questions,

asked on Thursday, 5th November,

1975—

{(a) Was there a breaking and
entering at CIB headquarters
overnight;

(b) if so, did the offence occur
in a room in which material
referring to a current Royal
Commission was being photo-
copied;

{¢) If so, which Royal Commis-
::’Jon did the material refer
2

Mr O'Neil (for Mr O'CONNOR) re-
plied:

(a) No;
(b) No;
(c) answered by {(b).

HILLMAN SCHOOL
Reticulation of Grounds

Mr BARNETT, to the Minister for
Works:

When will the promised bore and
reticulation work on the Hillman
school grounds be carrled out?

Mr O'NEIL replied:

Mr

A tender was let for the bore on
23rd October, 1975, and work
started on site on Friday, Tth
November.

Provided adequate water quanti-
ties are available from the hore,
tenders will be called for the
reticulation in approximately 3
weeks’ time.

It 15 anticipated that all work will
be completed by late January,
1976.

PRE-PRIMARY CENTRE
Warnbro
BARNETT, to the Minister rep-

resenting the Minister for Education:

(1)

(2)

Did the Minister send a letter to
the Rockingham Shire Council
stating that a $72 000 pre-prim-
ary centre would be built at
Warnbro providing the three
other established kindergartens
agreed to incorporate with the
Education Department, or words
to that effect?

If not, was a similar letter stat-
ing the same conditions sent to
the Rockingham Shire Council by
the Education Department?

(3) If not, has the Minister at any

(4)

time suggested verbally 1o the
Rockingham Shire Councii thai
a 572000 pre-primary centre
would be built at Warnbro provid-
ing the three other established
kindergartens agreed to be incar-
perated with the Education De-
partment?

Will the Minjster give an assur-
ance that the Warnbro pre-prim-
ary centre will proceed irrespect-
ive of whether the already estab-
lished kindergartens in Rocking-
ham agree to be incorporated with
the Education Department?

Mr GRAYDEN replied:

As the Member is aware, my
colleague, the Minister for
Education, is overseas on Govern-
ment business, and the portent of
the Member's questions sre such
that he should have directed them
to the Minister while he was
present.

However, the answers to parts (1)
to (3) of the Member’s question
are—

The negotiations between
the Shire of Rockingham and
the Education Department
have been handled by the
Minister and officers of the
department over a period of
several weeks.

A thorough search has
failed to indicate letters from
the Minister or departmental
officers which contain any
staternent of conditions that
the Warnbro pre-primary
centre would only be built if
the other established kinder-
gartens in the Shire were
incorporated in the Education
Department.

There is no evidence to sup-
port any implication that this
was the case. In fact, it is
understood that the Rocking-
ham Shire Council, at its
meeting on the 14th October
1975, welcomed the building
of a pre-primary centre at
Warnbro while deferring a
declsion on incorporation
until the parent committees
of the established centres had
agreed.

In the Sound Advertiser of
5th November 1875, the
Minister, in commenting on
remarks made by the Member
for Rockingham in connec-
tion with Warnbro, strongly
denied any implications of
coercion of any parent com-
mittee or lacal authority,
whether in Rockingham or
elsewhere.
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In a letter to the Minister
on 24th October 1975, the
Rockingham Shire Clerk con-
firmed that the council con-
curred with the incorporation
of the existing centres, and
the only proviso in that letter
was that this would be sub-
ject to satisfactory lease ar-
rangements being negotiated.
There was no reference to any
conditions concerning Warn-
bro.

In answer to part (4) of the Mem-
ber's question, the Minister for
Education has quite clearly indi-
cated that the pre-primary centre
at Warnbro will be established.
This is verified by departmental
records which show that on the
17Tth October the Public Works
Department was asked to arrange
the design and documentation of
the building and to proceed to
tender as soon as possible.

It is anticipated that the pro-
posed works will go to {ender on
the 22nd November.

Subject to receiving a satisfac-
tory tender, the work will proceed.

The Member should note that
the proposed works at Warnbro
were initiated by the Education
Department prior to completion of
negotiations for incorporation of
any of the existing centres in
Rockingham and these negotia-
tions have not yet been finslised,

CITY QOF STIRLING
Retaining Wall Dispute

Mr YOQUNG, to the Minister for
Local Government:

Further to my question without
notice on 6th November, can he
say—

(1> What tangible progress has
taken place in regard to the
dispute between Kensit, Kent
and the City of Stirling and
what action is taking place to
have the problem solved?

(2 Will he initlate legisla-
tion to give him power to re-
solve matiers such as this in
the future?

(3) Further to part (4} of my
question of the same date,
what and when will be the
next action to be taken by the
City of Stirling?

(4) If the City of Stirling takes
no urgent action will he call
a meeting of counciilors and
persons involved in an ate
tempt to resolve the matter?

15.

16,

Mr RUSHTON replied:

(1) The council has advised that Mr
Eent has engaged a consulting en-
gineer who has prepared drawings
which are fo the satisfaction of
the council and the work is ex-
pected to commence soon.

(2) The question of legislation is re-
ceiving consideration.

(3) and (4) PFurther action will be
dependent upon the progress
macif towards completion of the
work.

PUBLIC SERVICE

Concessional Petrol

Dr DADOUR, to the Premier:
What are the criteria wunder
which public servants sare en-
titled to receive concesstonal pet-
rol from State Government sup-
plies?

8ir CHARLES COURT replied:
Only public servants who use their
private vehicles to travel on Gov-
ernment business are given auth-
ority to purchase petrol from
State Government supplies.
Permission must be sought hefore
authority is given.

IRON ORE
Projects: Ministerial Visils

Mr MAY, to the Minister for Mines:
(1) Since taking office In March, 1974,
on how many occasions has he
visited the following iron core pro-
Jeets:—
(a} Paraburdoo;
(b) Tom Price;
(¢) Pannawonica;
{d) Goldsworthy;
(e) Shay Gap;
(f) Area "C”;
{(¢) Newman;
{h) Wickham;
(1) Marandoo?

(2) Will he indicate the dates on
which the above projects were
visited?

Mr MENSAROS replied:

(1) and (2) The Member has selected
particular townships and/or unde-
fined areas in his question yet pre-
facing it with “iron ore projects”.
I have visited all the towns and
the two areas he describes and
many others during my term as
Minister for Mines and Industrial
Development. The visits which
touched the enumerated places
took place during November, 1974,
May, August and November, 1975,

Mr Harman: Sidstepped that one!
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17. This question was posiponed.
QUESTIONS (4): WITHOUT NOTICE
1. FINANCE BROKERS CONTROL
BILL

Recommendations, Represeniation,

and Fees

Mr BERTRAM, to the Minister rep-

resenting the Minister for Justice:
Relative to the Bill for the Fin-
ance Brokers Control Acti 1975—

(L)

(2)

&)

(4

6}

What recommendations of the
Law Reform Commuission were
departed from and why?

What are the varlations in
this Bill from the Finance
Brokers Act 1975 Bill which
was introduced ou the 29th of
April, 19875, and in each case
what 1s the alleged justifica-
tion for each variation?

Since the Trades and iahor
Council of Western Australia
represents hundreds of thous-
ands of people many of whom
will be affected by this Bill
and the activities of finance
brokers, why has ne refused to
accept the amendment which
will allow the Trodes and
Labor Council of Western
Australia to nominate one
only of the five persons who
shall comprise the finance
brokers supervisory board?

What is the current scale of
fees charged by finance brok-
ers whether by way of pro-
curation fees or otherwise?

What protection does the pub-

iic have from the improper

activities including the charg-

i‘;xg or overcharging of fees

y_

(a) Insurance companies;

(b) “certain pastoral com-
panies”; and

(c) those persons coming
within clause 5 (1) (g) of
the Bill?

Mr O'NEIL replied:

(1) (a)

Definition of “finance

broker™

(i) to recast the order of
words to make the in-
tent clearer; and

(ii) to delete ‘“for reward”
because it was brought to
the notice of the Govern-
ment that some persons
—for example, land
agents—arranged finance
in addition to their main
function and ostensibly
without reward; in this
aspect they would prob-
ably not be subject to the

2}

controls of the Land
Agents Act, but would be
handling trust moneys in
respect of the loan and
therefore should be sub-
jeet to the controls of
the proposed finance
broker’'s legislation,

(b) Addition of what are now
5 (1) (b) and (g) as excep-
tions to definition of "finance
broker” because controls are
avallable otherwise.

(¢) Licensing requirements for
partnerships and bodies cor-
porate—to alter the number
of partners or directors who
were required themselves to
be licensed, as the initial pro-
posals could have proved too
restrictive.

The matters referred to in (a)
to (¢) of the answer to (1) above
and other variations follow—

(1) Clauses 13 and 14 (1), so the
inspector may proceed to in-
vestigation and inquiry only
at the direction of the board
or the registrar., It was
finally considered that the
board and its chief executive
officer should be, and be seen
to be, in control of opera-
tions,

(2) Clause 15 (6), to make a war-
rant necessary to enter any
premises, as a measure of
preserving civil liberties.

(3) Clause 27 (1), to add ‘*and”
after paragraph (d) to make
sure the paragraphs are read
cumulatively,

(4) Clause 32 (1), to allow a late
application for reasonable
cause.

(5) Clause 34 (1), to provide
simply that a licensee shall
comply with the provisions of
the Act and the finance
brokers’ code of conduct, and
if he does not he is subject
to the disciplinary provisions;
the original 34 (1) may have
required arbitrary termina-
tion of his license.

(6) Clause 34 (4), added to fol-
low an analogous provision
elsewhere in the Bill to make
clear that a pending appesal
does not entitle a licensee to
carry on business unless the
District Court so authorises.

(7 Clause 35, to allow an alter-
native form of protection to
the public—for example a
bank guarantee.

(8) Clause 44 (2), and conse-
quentially to (3) and (5), so
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the board will not fix valua-
tion fees which are regulated
within the valuing profession.
Clause 50, to remove the re-
quirement of audit within
three months after the end of
each year so that there can
be a running audit during
the year with the report de-
livered within three months
of the end of the year.
Clause 50, the former sub-
clause (2) deleted as not now
considered necessary.

Clause 58, the former sub-
clause (3), now (2), reworded
to show clearly that special
board requirements, if any,
shall be additional to and not
less than usuwal good audit-
ing practice.

Clause 56, to add clauses to
make clear that the aggrieved
persont has an opportunity to
make a submission to the Dis-
trict Court.

Clause 59, to make paragraph
(d) consistent with (a) by
adding “in the opinion of the
auditor”.

Clause 65, to make the eri-
terion of auditors' fees to be
reasonableness and not sub-
ject to agreement between
the auditor and the finance
broker,

Clause 89, to make the joint
and severghle liability of
directors relate only to de-
faleation of trust funds, as
ather legislation regulates the
activities of bodies corporate
and directors thereof gen-
erally.

As the only proposed represen-
tative members are from persons
sought to be controlled by the leg-
islation and they are to be in the
minority, and as it is proposed
that the independent members
will have expertise suitable to
their role as members of such a
hoard, it would appear thai there
will be adequate supervision and
control of finance brokers.

As far as I am aware there is no
current scale of fees charged by
finance brokers generally, and if
there were it would be without
statutory sanction,

The honaurable member has not
shown to be correct the assump-
tion he appears to make of impro-
per activities ineluding the charg-
ing and overcharging of fees by
the groups mentioned; however, I
refer him to paragraph (b) of my
answer to the first part of his
guestion.

9)

(10)

(11

(12)

13)

(14}

15>

2,

Mr
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SKELETON WEED
Wannergo Disirict

NANOVICH, to the Minister for

Agriculture:

(1L

)

(3}

(0 })

@

Q)

Sir

Is it correct that an outbreak of
skeleton weed has been discovered
on the CSIRO Research Station
at Lake Pinjar at Wanneroo?

If “Yes”, when was it discovered
and have any steps been taken to
eradicate the weed?

Is this the first time skeleton
weed has been found in the Wan-
neroo district?

OLD replied:

I thank the honourable member
for notice of this question, the
reply to whicin 1s as follows—

Yes,

The weed was reported on the Sth
November and identiflcation con-
firmed on the 6th Navember, 1975.
The area will be burnt to facilitate
searching and at a Iater stage will
be treated with a herbicide to
eradicate the weed.

Yes.

MINING BILL
Aborigines: Protest
DAVIES, to the Premier:

I apologise to the Premier for not
providing any notice of this ques-
tion; however, I do not think it
will worry him. As the tent that
has heen erected in the grounds
of St. George’s Cathedral is as a
protest against the effect of the
proposed Mining Rill on the
Aboriginal people, and if as we
believe the Bill 1s not to be pro-
ceeded with, could he make an
announcement to this effect and
so eliminate the need for the
tent to remain?

CHARLES COURT replied:

A formal announcement was
made after the Cabinet meeting
last week, and I felt it had been
sufficiently publicised. However,
if that is not adequate, I will
certainly arrange for it to be
publicised again,

Davies: That it will not be proceeded

Sir

with?

CHARLES COURT: It was an-
nounced at the time, so as to in-
formm members of Parliament,
particularly, finterested members
of industry, and the public.
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4, ENVIRONMENTAL PROTECTION

Coastel Road, and Marmion Avenue
Eztension

Mr YOUNG, to the Minister for Con-

servation and the Environment:

(1) Is 1t true that the firm of Scott
and Furphy Pty. Ltd. has been
commissioned to prepare & report
on the channelisation of metro-
politan coastal traffic?

(2) If “Yes” to (1), do the terms of
reference include an examination
of the possibility of continuing
Marmion Avenue south along Duke
Street and Weaponess Road?

Mr P, V. JONES replied:

I thank the honourable member for

adequate notice of the question

the answer to which is as follows—

(1) The Environmental Protection
Authority commissioned a re-
port which is being vrepared
by Scott and Furphy Consult-
ing Group together with John
Pgterson Urban Syustems Pty.
Ltd.

(2) The terms of reference include

a detailed study of future
transport routes for the corri-
dor bordered by the Indlan
Ocean, Swan River, Mitchell
Freeway and Karrinyup Road
in so far as they affect the
requirements for north-south
links in the coastal reglon of
Swanbourne-Cottesloe.
The demands for such trans-
port routes are seen as those
asscclated with commercial,
commuter, and recreational
uses.

ROAD TEAFFIC ACT AMENDMENT
BILL (Ne. 2}

Second Reading

MR O'NEIL (East Melville—Minlster for
Works) [4.56 p.m.]1: I move—

‘That the Bill be now read a second

time.

The Bill before the House contalns several
measures to amend the Road Traffic Aect,
1974, the first of which is to provide for
the appointment of a deputy chalrman of
the Road Traffic Authority, for a term not
exceeding three years, from a member of
the authority in the abhsence of the chalr-
man,

There no doubt will he occasions when
the chairman may be unable for various
reasons to chair a meeting of the authority
and In that event the amendment would
enable the Minister to appoint a member of
the authority as deputy chairman in his
absence. In the absence of the chalrman
and the deputy chalrman, the authority
itself may elect one of 1ts members to act
as chairman for a parilcular meeting.
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The second matter the Bill seeks to Intro-
duce is a proposal 1o amend subsectlon (15)
of section 19 by adding the words “or
tractor plant” after the word “tractor” in
llne 2 so that vehicles such as graders,
bulldozers and the like may be licensed at
the present reduced fee of $4 and obviate
the requirement to pay stamp duty on the
transfer of such vehicles when they are
used solely in farming pursuits.

At the moment approval 1s given to issue
such licenses under the general terms of
subsection (4) of sectlon 19 by applying
the exceptional eclrcumstances provisions.
However, this amendment would regularise
the position by applying the concession in
all cases, rather than having to apply the
exceptional circumstances provisions in sub-
section (4).

The proposal to amend subsection (2) of
section 50 1s introduced slmply to stifle
criticism that arises from time to time
that officers of the Road Traflic Authority
unduly favour certain driving schools when
issuing learners’ permits, but it will also
havp the advantage of reducing the incon-
venjence that people have to go through if
they want the name of an instructor or
relative or friend who intended to teach
the learner-driver.

It is felt that the permit need show only
conditions that the instructor must be z
person who has held an MDL of the appro-
priate class for a period of not less than
four years. If the amendment Is agreed to
there would not be any difficulty encount-
ered in effectively policing learners and
instructors.

The next matter the Bill deals with is
to enahble a substitute bus to be used under
the same license while the regular vehicle
is being repaired. Section 82 permits a
substitute taxi to be used at the present
time under similar circumstances with the
consent of the authority and the local
authority and the redrafted new sectton
would provide for an omnibus or taxicar to
be substituted as required.

Provision also is made for the reference
to consent by the local authority to be
deleted because experience has shown that
local authorities have no Interest in the
matter and the present provisions are less
effective than they ecould be because of
the delay caused in having to get the
local authority’s consent.

Angther measure the Bill introduces
relates to an amendment to the penalty
points system. At the present time section
103 of the Act provides for a number of
points to be recorded against every person
convicted of specified offences, and upon
12 points belng accumulated and recorded
within a perlod of three years the licensee
is disqualified from holding or obtalning
a driver’s license for a period not exceeding
three months.

The present difficulty with the section
1s in the words “only those recorded within
three years” in subsection (3). It will be
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appreciated that a time lapse can occur
between the date of the final offence or
infringement notice that would bring an
acoumulation of points to 12 or more and
the recording of the points onto the com-
puter.

It is felt that the intentlon of the section
was that if a driver accumulated 12
points within a perlod of three years his
license should be suspended regardiess of
when the points were actually recorded.

Therefore, the amendment seeks to make
the time of committing the offence the
relevant tlme. If the perlod of three years
between the dates of the first and last
offence or infringement is made the cri-
terion everyone will face the same conse-
quences.

The final measure introduced in the Bill
seeks an amendment to the definitions of
“motorcycle” and 'motor carrier” in the
first schedule to the Act specifically to
cater for new types of three-wheeled
vehicles which are coming onto the mar-
ket; for example, the balloon tyred fun
bike.

Although there are definitions of ““‘mator-
cycle” and “motor carrier” at present in
the first schedule they are not consldered
to be sufficlently descriptive to include
this type of vehicle, and whilst the
vehicles may not be suitable for licensing
in their present form, no doubt they can
and will be modified eventually so that
they are suitable for licensing.

Another problem assoclated with these
vehicles 1s that licenses are required oniy
for vehicles described in the first schedule
and, therefore, prosccution for using an
unlicensed vehicle would not be possible
where three-wheeled motor cycles of this
type are concerned. There would be similar
difficulties with regard to requiring riders
of - such wvehicles to hold the requisite
driver's license or wear protective helmets.
For these reasons an amendment to the
first schedule to the Act is proposed.

The Bill therefore represents an accu-
mulation of several matters that have
occurred since the Road Traffic Act was
proclaimed in July, 1974, and the amend-
ments will ensure the satisfactory working
of the Act in respect of each of those
points.

I commend the Biil to the House.

Debate adjourned, on motion by Mr
Davles.

INDUSTRIAL TRAINING BILL
Second Reading

MR GRAYDEN (South Perth-—Minister
for Labour and Industry) 15.04 pm.]: I
move—

That the Bill be now read a second

time.
Over the last decade the increased
erowth of apprenticeship and adult train-
ing requires the legislation to be rethought
and updated so that it can cope with the
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newer concepts which will arise in the
future.

Fortunately in Western Australia there
has heen a very active Apprenticeship
Advisory Council which has kept abreast
of the times but is now finding itself in
the position that new legislation is neces-
sary to meet the demands placed upon
the council.

The present apprenticeship regula-
tions made under the Western Aurstralian
Industrial Arbitration Act are somewhat
restricted in that they are bound up in
industrial arbitration and that is not the
appropriate Act to cover the situation.

The Apprenticeship Advisory Council of
Western Australia has been studying a
number of the reports put out by Gov-
ernments in Australia. The report of the
Australian interdepartmental mission to
study overseas manpower and industry
policies and programmes together with the
technical and further education report—
TAFE report—have also been the subject
of study. From these reports the Appren-
ticeship Advisory Council in this State has
drawn conclusions that it is necessary to
restructure the legistation in this State
to cater more adequately for the training
policy which should apply for pre-appren-
tices, apprentices, and adult trainees.

The concept of apprenticeship is clearly
understood by all members of the House
and does not need any explansation, Pre-
apprenticeship is that form of training
whereby students attend a technieal edu-
cation college for a period, ordinarily 12
months, and then go into apprenticeship
on g reduced term because of the addi-
tional training.

The concept of adult training provides
for g concentrated course of training in -
a technical education college with a fixed
period of on-the-job training where the
adults are required to attain the same
standard of training and experience as
achieved by the apprentice over his period
of apprenticeship dependent upon the par-
ticular trade and the method of entry
into that trade.

The Apprenticeship Advisory Council
considers that the time has now arrived
whereby Western Australia should have
an industrial training Act to provide for
apprentices, pre-apprentices, and adult
trainees and remove from the Industrial
Arbitration Act the legislative authority
to ecater for these forms of training.

The change to a new system has the
support of the employer groups repre-
sented by the Confederation of Waestern
Australian Industry, the Trades and Labor
Council, and technical education, and
also has the strong support of the Indus-
trial Commission.

Some members might query why adults
are to be the subject of coverage under
the new Industrial Training Bill, but it
must be pointed out that many young
adults missed their vocation in younger
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life to gqualify through irade training
and they should not now be denied that
opportunity to achleve trade status just
because of their mature age. The council
does not see this in any way as being a
challenge or danger to the existing ap-
prenticeship system, and in fact it should
be Iooked at in a complementary manner
so that the two schemes run in parallel.

A number of newer skills arise and these
younger adults should not be denied their
opportunity to participate in this form of
training. This does not mean older people
are being encouraged to participate in this
form of training. Indeed, the adult train-
ing courses which have been sponsored
and nurtured by the department have in-
cluded younger people in the 20-30 age
bracket so that they might enjoy their
chance to be skilled tradesmen. Tech-
nological change and redundancy have also
caused adults to seek training in other
vocations,

The Apprenticeship Advisory Council
has now recommended that there should
be 8 separate apprenticeship authority
crested in Western Australia to adminsiter
industrial training in this State.

Incidentally, Western Australia is the
only State in Australia not to have a
separate apprenticeship or training Act.
The change is now necessary.

Apprenticeship today is a large admin-
istrative problem. We have over 10000
apprentices in this State. Ten years ago
the number was 5000 and therefore did
not create the same problems as with the
greater numbers and with the variety of
trades now available. A new Statute is
the only way of meeting the challenge to
the future training problems, Vietoria
and South Australia have already moved
to incorporate industriel training in its
wider emphasis.

Tribute should be paid to the work of
the Apprenticeship Advisory Council which
was created as the result of recommenda-
tions of the Professor Bowen reports of
the early 1960s. The council was ap-
pointed in 1964 and has operated since
that date. In fact, two members of the
19684 committee, one employer and one
from the unions, are still on the present
Apprenticeship Advisory Council. The
council, which comprises employer, em-
ployee, and Government representatives
has recommended the new concept of an
industrial training Act. In fact, the em-
ployers and the unions agreed to negotiate
and they came forward with an agreed
proposition as to what should be embodied
in the new Industrial Training Bill, Both
these bodies are to be congratulated.

The Government reprasentatives—the
technical education division and the De-
partment of Labour and Industry—also
endorse the concept agreed to by the em-
ployers and the unions. The Western Aus-
tralian Industrial Commission has, over
the last few years, strongly emphasised

[ASSEMBLY]

the need for an independent authority to
be created to handle industrial training
and also is strongly behind the new con-
cept. The new authority will cater for the
normal day-to-day sactivities thus reliev-
ing the Industrial Commission of these
time-consuming duties.

I must acknowledge the parties to ap-
prenticeship over the past decades have
put the welfare of apprentices to the fore-
front, and I must again state that in the
recommendations put forward by all of the
parties they are again putting the welfare
of the apprentice to the forefront.

I am able to assure Parliament that in
introducing this measure to the House,
apart from minor points, the Bill is the
formulation of very great consideration
and negotiation to bring it to this point.

The Technical Education Division of the
Education Department plays an important
role in the technical training of appren-
tices and in general it agrees with the
g.iﬂer concept of the Industrial Training

ill,

The Bill does not take away from the
Western Australian Industrial Commission
its responsibilities in respeet of matters of
determination of wages, allowances, and
remuneration of apprentices, or of the
concept that the commission should de-
termine conditions of employment such as
working hours, annual leave, sick leave,
and all of the other matters which are
within its jurisdiction. The new Indus-
trial Training Bill places the concept of
industrial training under a separate Act
of Parliament with a director in 2 divislon
of tralning established to absorb the major
task of looking after apprentices and in-
dustrial trainees in their day-to-day acti-
vitles leaving the Industrial Commission
with the task of determining industrial
disputes which arise out of matters of ap-
prenticeship.

_ The provisions of the Industrial Arbitra-

tion Aet provided for a separate building
trades apprenticeship board under section
128 of that Act. At the special request of
the building trades unlons a separate
“special trade” provision 15 included so
that a building trades apprenticeship board
can again be created under the new BilL
At the same time it will provide if the
clrcumstances require it for any other
group cof trades to be established as a
separate “special trades™ board to which
apprentices can be Indentured,

It has been a problem in recent adult
training courses which have been organised
to grant certification to adult trainees who
have completed the training courses; but,
with the new BIill, formalised training,
certification. and recognition will be pos-
sible. New forms of training are being
introduced and demands for such new skilis
as hard-rock miners, agricultural workers,
and even carpet layers are demanding
consideration for trade training. Not that
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all of this trade training will be to appren-
ticeable trades; some will be trade training
trades, and to this extent provision is made
for both forms of training.

The Bill provides for the administration
of industrial training to be a division of
the Department of Labour and Industry
and as mentioned before necessitates the
appointment of a director of Industrial
training to administer the division. The
Apprenticeship Advisory Councll will still
comprise a membership of seven persons
similar to the existing structure.

There are 29 apprenticeship tralning
boards already in existence for the various
trades and these boards will be reap-
pointed. It will also provide for additional
training boards to be appointed for frade
training as distinct from apprenticeship
training.

The division of industrial training will
involve the registration procedures for
apprenticeship, together with the surveil-
lance of examinations, transfers, and
mutual cancellations. As previously stated
only disputes arising out of apprenticeship
will involve the time of industrial commis-
sloners to determine these matters.

A consequential change will be necessary
to the Industrial Arbitration Act to trans-
fer the indenture procedures from that
Act to the new training Biil, but this is a
minimal amendment. Anything arising out
of a dispute concerning an apprentice, the
employer, or from the unions will go before
the Industrial Commission for determin-
ation and the normal appeal rights from
these decisions of a singie commissioner
will apply. To this exient employers,
unions, and apprentices will not lose any
legal capacity under the new Bill.

Finalty, before I give an explanation of
the various clauses of the Bill I must again
emphasise that the measure is before the
House because of the very fine co-operation
and understanding of the employer and
unlon organisations which have been in-
strumental in co-operating with Govern-
ment departments in preparing this Bill.
Each has not achieved everything that it
wished in the Bill and there have been
many compromises.

I now propose to refer briefly to the
clauses of the BIill.

Clauses 1 to 3 are the short title, com-
mencement, and the arrangement clauses.

Clause 4—Interpretatlon: The interpre-
tations separate the “apprenticeship trade”
from an “Industrial training trade".

Clause 5 removes from the definition of
“Industrial matters” in section 6 of the
Industrial Arbitratton Act the matters in-
volving—

Subparagraph (iil): The method of
binding apprentices.

Subparagraph {(v): The registration
of apprentices.

Subparagraph (vi): Examination of
apprentices and payment of examiners.
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Subparagraph (viii): The assigning
or turning over of apprentices.

Subparagraph (ix): The dissolution
of apprentices.

Subparagraph (x): Any claim or
dispute arising under the agreement
or breach of such agreement.

This clause does not affect the power of
the Industrial Commission to determine
the rights, dutles, and liabilities of the
parties to any agreement of apprenticeship.

The clause also saves all the apprentice-
ship agreements made under any award,
industrial agreement, or order made under
the Industrial Arbitration Act.

Clause 6 provides for the variation of
any of the old agreements or their re-
placement if desired.

Clause T provides for the Act to be ad-
ministered by the permanent head of the
Department of Labour and Industry.

Clause 8 establishes the industrial train-
ing advisory council in place of the exist-
ing Apprenticeship Advisory Council.

Clause 9 determines that the industrial
training advisory counecil shall comprise
seven members—the same number as the
existing Apprenticeship Advisory Council.

Clauses 10 to 13 concern the terms of
appointment of the council, meetings,
validity of acts and reimbursement of ex-
penses of the members of council.

Clause 14 provides for the director
who is appointed under clause 17 to be
also the executive officer of the council.

Clauses 15 and 16 set out the functions
and duties of the counecil.

Clause 17 provides for the appointment
of the director of industrial training.

Clause 18 establishes a division of indus-
trial training within the Department of
Labour and Industry and prescribes its
functions.

Clauses 19 and 20 provide for the ap-
pointment of a registrar and the reguire-
ment to maintain a register of apprentices
and trainees.

Clauses 21 and 22 provide for trades,
groups of trades and training trades to be
prescribed by the Governor.

Clause 23: In many instances it is neces-
sary to have interim committees examine
the feasibility of future trades and this
clause provides the council with authority
to so appoint.

Clause 24 provides that agreements al-
ready in force shall be registered if a
trade is subsequently prescribed at a later
date.

Clause 25 establishes industrial training
advisory boards for trades and groups of
trades. This differs little from the ex-
isting procedure except that voting rights
are confined to employers and unions with
the chairman having a casting vote only.

Clause 26: Because the building trades
have always had a special building trade



4330

apprenticeship board, the request of the
building trades unions has been agreed to
and a “special trade” may be prescribed
for this purpose. The clause also makes
provision for any other group of trades
to be prescribed as a “special trade™.

Apprenticeship indentures for appren-
tices in these “special trades” include the
name of the board. This clause embodies
the existing situation and saves the inden-
tures already made under section 128 of
the Industrial Arbitration Act.

Clause 27: Where the Governor pre-
scribes a trade under clause 21, the council
shall appoint a board for that trade or
group of trades.

Clause 28: It is only wheve a specific
provision is defined in this Bill that the
specific provision prevalls over an indus-
trial award, agreement, etc.; otherwise the
provisions of the award or agreement
operate,

Clause 29 retalns the existing arrange-
ment of three months’ probation belng part
of the term of the apprenticeship.

Clause 30 provides the general provisions
which shall be included In the apprentice-
ship agreement such as the term, execution,
valldity, registration, and the partles teo
whom the agreement shall be given.

Clause 31 requires the registration of the
agreement between the parties,

Clause 32 requires that the term of ser-
vice under the agreement shall commence
from the time of first commencing employ-
ment in training, including the probation-
ary period.

Clause 33 requires the apprentice or

trainee to attend technical classes when
prescribed.

Clause 34: Mutual transfers may be
arranged, but where there i{s no agreement
to transfer, the commission may transfer.
The clause also provides for the situations
where there is the cessation of business or
where financial difficulties are encountered
or where the transfer I1s impossible or im-
practicable. In such cases the Industrial
Commission may suspend or cancel the
agreement.

Clause 35 provides for the assignment of
the apprentice In the event of death of a

partner in a partnership or on the sale of
the business.

Clause 36 provides that where an
apprentice has been engaged in the defence
forces of the Commonwealth, causing his
agreement to be suspended, or he is re-
employed after service in the forces, he is
not to be included in the ratio of appren-
tices to tradesmen for the purposes of the
award as it affects the employer.

Clause 37: The director shall determine
differences over agreements—other than
wages, efc.-—but any party who is aggrieved
by his deeislon may refer the matter to the
Industrial Commission. The commission
shall decide matters of dismissal where
misconduct is an issue. The commission
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shall also determine matters of suspenston
of the agreement.

Clause 38 provides that no duty required
is payable for registration or certification
of an agreement under the Bill. This re-
peats an existing provision.

Clause 39 makes it an offence to demand
or receive & premivm for taking an ap-
prentice or trainee. This is an existing
provision which is repeated.

Clause 40: A general penalty for any
breach of the Bill where no other penalty
is specially provided, is $200.

Clause 41: The chairman of the council
shall submit an annual report, which the
Minister shall table,

Clause 42 gives the Governor power to
make such regulations as the council re-
commends. The regulation-making power
is specifically provided in the Bill to cover
the very wide range of activities concern-
ing apprenticeship and industrial training
generally,

I commend the Bill to the House,

Debate adjourned, on motion by Mr
Harman.

SECOND READING SPEECH NOTES

Omission of Commitice Details:
Statement

THE SPEAKER (Mr Hutchinson): I take
this opportunity to inform Ministers in
particular that there is no need for them
to read detailed Committee notes during
their second reading speeches. 1 often
feel that this trend, which has developed
in recent times, is unnecessary. Any Com-
mittee informatinon which it is worth while
including in the second reading speech
should be included, but without the de-
tailed information which has been given
by some Ministers in the past. Y do hope
Ministers will watch that in the future.

BUSINESS FRANCHISE (TOBACCO)
BILL

Returned

Bill returned from the Council without
amendment.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 4)

Second Reading

MR GRAYDEN (South Perth—Minister
for Labour and Indusiry) [626p.m.): I
move—

That the Bill he now read a second
time,
This Bill {5 necessary because of, and is
consequential to, the Industrial Training
Bill, 1975.

The object of this Bill is to add a definition
to sectlon 6 of the Industrial Arbitration
Act, 1912, to give the terms “apprentice”,
“apprenticeship” and “agreement of ap-
prenticeship” in that Act the same meaning
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given to those terms by the proposed In-
dustrial Training Act, 1975. The terms will
also include industrial trainees, industrial
training, and industrial training sgree-
ments under the latter Act.

The Bill is drawn to come into opera-
tion on the day that the proposed In-
dustrial Tralning Act, 1975, comes into
operation.

I commend the Bill to the House.

Dehate adjourned, on molion hy Mr
Harman.

DENTAL ACT AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on
motion by Mr O’'Nell (Minister for Works),
read a first time.

Second Reading

MR O'NEIL (East Melville—Minister for

Works) 15.28 p.m.): I move—
That the Bill be now read & second
time.
In 1972 extensive amendments were made
to the Denfal Act.

One of the principal features of that
legislation was to authorise the employ-
ment of dental therapists in the school
denfal service conducted by the Public
Health Department.

The sltuation with dental therapists is
that qualified persons who are employed
by a dentist in private practice or by the
schoel dental service, may undertake the
dental procedures specified in section 50A
of the Dental Act, No provision is made for
the employment of dental therapists in
other situations.

This means that the Perth Dental Hos-
pital, which has its headquarters in Perth,
but has brenches in some country towns,
and operates & mobile service for remote
areas, is not permitted to employ dental
therapists, The same barrier prevents the
employment of dental therapists in dental
clinics in public hospitals, universities, or
other tertiary education institutions.

Local experience of dental therapists
has borne gut the high hopes for improved
dental services which were held when train-
ing of these auxiliaries was commenced in
this State.

The private profession and the Aus-
tralian Dental Assoclationt endorse the use
of dental therapists in the dental health
team.

There seems to be no reason whatsoever
to deny the Perth Dental Hospital, pub-
lic hospitals, universities, and tertiary ed-
ucation institutions the legal right to em-
ploy dental therapists.

They would of course be required to
operate under the direction and control of
a dentist, as is the case with therapists
currently employed.

The Bill seeks to amend section 50A of
the Dental Act to sllow these authorities
to use dental therapists in their clinies.
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I commend the Bill to the House.

Debate adjourned, on motion by Mr J.
T. Tonkin (Leader of the Opposition).

EMPLOYMENT AGENTS BILL
Second Reading

MR GRAYDEN (South Perth—Minister
for Labour and Industry) [531 pm.): I
move—

That the Bill be now read a second
time.

The Employment Brokers Act was first
introduced in Western Australia in 1909
to regulate the activities of Employment
Brokers. It was amended in 1912 and
again in 1918 but for the past 57 years
has functioned without change. It is
therefore appropriate to propose some
glteration in the format of the legislation,
particularly as various parties connected
with or affected by its operations have
moved strongly in this direction.

The origin of protective Statutes on
this matter in other places arose out of
strongly held philosophical and pragmatic
points of view that workers, particularly
those on lower incomes, should be pro-
tected from exploitation by persons who
chose to make a profit from the circum-
stances of unemployment.

Following the 1939-1945 World War, the
Commonwealth Employment Service had
its beginnings under the Commonwealih
Re-establishment and Employment Act,
1945, and it followed the principles of the
ILO Convention No. 88 {Employment Ser-
vice) which Australla ratified in 1949. This
ensured the maintenance of a free public
emploeyment serviee which comprises a
network of local and regional offices suffi-
cient in number to serve each geographi-
cal area of the nation, and this State,
conveniently located for employers and
workers who are encouraged to use it on
a voluntary basis.

An ILO Convention No. 3¢ (Fee Charg-
ing Employment Agencies) was adopted
at Geneva in 1933 but it was revised and
superseded in 1349 by ILO Convention No.
96 on the same matter. Australia how-
ever has not ratified this Convention, It
provides for either the progressive aboli-
tion of fee charging agencies (part ID
or the regulation of such (part III). It is
optional to adopt either part when con-
sidering ratifleation of the Convention. In
common with Western Australia, other
States of Australia—except Victoria and
Tasmania—have had legislaticn over the
years to license and regulate the activities
of employment brokers who have operated
in conjunction with the free Common-
wealth service, The aceceptance of this
Bill would allow Western Australia to
agree to the ratification of Convention No.
16 t?vhlch it could not do under the current

ct.

Following the industrial expansion in
Western Australia In the 1980s, there was
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some Increase in the number of employ-
ment brokers licensed as shown in the
following figures—

1962—21

1966—d40

1968—"72

1972—82

1975—99
Different agencies cover either a variety
or special classes of employees varying
throueh executlve, professional, office, and
secretarial staff, rural workers, hotel and
domestic staff, and the like.

A number of employment agents took
the initiative early in 1969 to form the
Employment Agents Association—later
changed to the Personnel Services Asso-
ciation—which is affiliated with the Perth
Chamber of Commerce. It is understood
that criticism of employment brokers was
one of the main reasons which caused
this step to be taken and this body was
formed as a trade assoclation pledged to
a code of ethics and conduct desighed
to foster harmonious relations between
the clients and the general publie. Its
membership since its formation seems to
have varied between 20 and 30.

In September, 1970, a motlon in the
Legislative Assembly to appoint a Select
Committee to Inquire Into and report upon
the activities of employment brokers was
defeated. It was suggested then that the
Department of Labour and Industry should
administer the Act in a more complete
form. Some mention was also made of the
qualifications of the licensees and their
employees and the necessity far a person
who Is charged with the responsibiilty of
selecting people for or placing people in
employment to have an understanding of
the duties of the vacancies and the
qualifications required of the applicants.
No doubt requirements are misjudged by
the agents from time to time, which dis-
satisfles the employer or worker. How-
ever, these agents seem to develop a person-
alised service which retains a clientele for
them although, obviously, they cannot
match the backup facilitles of a national
employment service with its full range of
services and activitles such as assessment
and counselllng services, professional and
executive sectlons, and so on.

‘The Personnel Services Assoclation is
anxlous to adapt the legislation to modern
concepts and practices and the Western
Australlan Trades and Labor Counecil
shares the same view. The professional
Musiclans' Undon was of the opinion that
the entertalnment industry has, over the
years, been plagued by exploltation of per-
formers, causing every country to grapple
with the problem of preventing exploita-
tlon by those In the guise of managers,
entrepreneurs, representatives, entertain-
ment consultants, and so on. Because -f
the ever-present lure of success and star-
dom in show husiness, the performer tends
to be more gullible to the wiles of smooth
operators and the annals of the history of
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that industry are filled with legendary cases
of these cankerous practices.

The Bill contalns basle principles and
new provisions which have been developed
in consultation with the interested parties,
and in the main it seems to have thelr
support. It endeavours to deal with those
things which have caused concern in the
past such as excessive control of unemploy-
ed persons by virtue of access to employ-
ment opportunities, overcharging of fees
to either party, and the use of agency pro-
vided elreumstances to profit under cover
of the agency whilst acting as employers,
contractors, or subcontractors.

I might mention that this Bil, if passed
by both Houses, will require a consequential
Bill to amend sectlon 178 of the Industrial
Arbitration Act but it would be of a minor
nature only, so as to alter the reference in
that Act to the Employment Brokers Act.

Some major changes in approach occur
In the Employment Agents Biill and I will
deal with those clauses in the Committee
stage. In consldering the new provisions,
close study was glven to the Auction Sales
Act of Western Australla. It was agreed
that its provisions In regard to lcensing
and some other requirements were appro-
priate for the Employment Agents Bill and
they have been utilised accordingly.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Harman,

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 3)

Second Reading

MR GRAYDEN (South Perth—Minister
for Lahkour and Industry) (540 pm.]l: I
move—

That the Bill be now read a second
time.
This Bill is consequential upon the intro-
duction of the Employment Agents Bili,
1975, to repeal and replace the Employ-
ment Brokers Act.

Its only purpose is to change references
in section 178 of the Industrial Arbitration
Act s0 that the term “employment broker”
will be substituted by “employment agent”
and the title “Employment Brokers Act"
will be altered 1o “Employment Agents
Act". It must be dealt with in conjunction
with the Employment Agents Bill as its
passing is dependent upon the acceptance
by both Houses of the Employment Agents
Bill.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Harman.

STATE HOUSING ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 5th November.

MR HARMAN (Maylands) [541 pm.]:
This amending Bill has been considered by
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the Opposition, following which I am
happy to inform the House there are no
objections to it.

Question put and passed.

Bill reed a second time.

In Commitilee, ete.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
Mr P. V. Jones (Minister for Housing),
and transmitted to the Council.

PAY-ROLL TAX ASSESSMENT
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 4th November.

MR J. T. TONKIN (Melville—Leader of
the Opposition) [543 p.m.)l: The intro-
duction of this Bill was foreshadowed by
the Premier and Treasurer when he in-
troduced the Estimates. It has two pur-
poses: one is to replace the existing ex-
emption with a system of tapered deduc-
tions and to provide a higher figure for
exemption from payment of pay-roll tax;
and the other is to endeavour to prevent
tax avoidance, which is gccurring to some
extent already and the indications are
that it is likely to increase in incidence to
become quite a substantial loss to the
i'It‘reasury if steps are not taken to prevent

The general exemption of $20 800 which
prevails at present has existed since 1957
and it must be appreciated that with the
inflation which has taken place in the
long period since that exemption was first
established that figure is no longer ap-
propriate and consideration should be
given to increasing the amount so that
an attempt can be made to provide the
same extent of relief as the original ex-
emption was expected to provide.

This Bill will, for a start, double the
exemption so that it will go to $41 600.
This action 1s not being taken by this
State alone; it has been considered by the
other States. They also see the need for
some change, and emphasls has been placed
upon this by persistent requests for a
change in the exemption. So if we take
those two circumstances—the persistent
requests for a higher exemption, and the
decision of the various States that it Is
reasonable to make this change—we can
understand why the Treasurer made this
snnocuncement when he Introduced the
Estimates.

It 1s not claimed that all of the States
have agreed to make the change proposed
here, but I understand a majority of them
have done so.

It s also Intended that there shall be a
system of tapered deductions which will
take place as from the 1st January, 1976.
Under this system those who have to pay
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pay-roll tax at present—the small business
people will to a large extent be exempted
by the increase in the basic exemption—
will bhave the basic exemption of $41 600
decreased by $2 for every $3 by which thelr
annual pay-roll exceeds %41 600; thus no
exemption at all will be available in res-
pect of a pay-roll above $104 000. Because
this grants a measure of relief to the small
businessmen—and I agree they need it be-
cause some of them have been struggling
for some time as a result of increased
inflation and tight lMguidity—Iit will be a
very substantial help to them.

I think that although all States have
not yet agreed to do this, probably they all
will eventually and some may go a little
further and grant higher exemptions. In
that case I think the proposals are reason-
able and quite fair. It cannot he argued
that this action is preclpitative, because
I think it might well have been taken
before.

The Opposition supports the Bill.

SIR CHARLES COURT (Nedlands—
Treasurer) [5.48 p.m.]: I thank the Leader
of the Opposition for his support of the
Bilt, and I have nated his comments. I
cannot say what will happen in the two
States which have yet to make up their
minds as to whether they will follow the
pattern of South Australla, Western Aus-
tralia, New South Wales, and Tasmania;
but there are indjcations they might go a
little further. However. that has yet to be
determined. For the time being we intend
to keep this tax as uniform as possible
with the other States, and in that respect
I am satisfied we have a majority of the
States seeking to do what we are dolng
here,

Question put and passed.

Bill read a second time.

In Committee
The Chairman of Committees (Mr
Thompson) in the Chair; Sir Charles Court
(Treasurer) In charge of the Bill
Clauses 1 to 5 put and passed.
Clause 6: Section 9A added—

Sir CHARLES COURT: Mr Chairman, I
seek your guidance. In proposed new sub-
section (3) on page 5, line 10 begins with
the word "or”, and line 9 finishes with the
word “or”. It has been pointed out to me
that this is a printing error and I wonder
whether I need to move an amendment
or whether it can be corrected at the Table,

The CHAIRMAN: 1 direct the Clerks to
make the necessary correction.

Clause, as corrected, put and passed.

Clauses 7 to 11 put and passed.

Clause 12: Part IVA added—

Sir CHARLES COURT:: Ancther printer's
error has occurred on page 31 at line 39,

which refers to ‘“section 16 of this Act".
As members will see if they study the
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other provisions which go to make up this
proposed new section, the reference should
be to “section 16K", otherwise the wording
is meaningless. This is hardly an amend-
ment that can be made by the Clerks, and
I wonder whether I could move an amend-
ment without bhaving to have the Bill
reprinted.

The CHAIRMAN: I think it has to be
reprinted.

Sir CHARLES COURT: Then perhaps 1
should give an undertaking to have the
error corrected in another place. 1 invite
the attentipn of members to the fact that
it should refer to section 16K, otherwise it
{s meaningless.

Clause put and passed.
Clauses 13 to 17 put and passed.
Title put and passed.

Report

Bili reported, without amendment, and
the report adopted.

Third Reading

Bill read a third tlme, on motion by
Sir Charles Court (Treasurer), and trans-
mitted to the Council.

FINANCE BROKERS CONTROL BEL
Second Reading

Debate resumed from the 4th November.

MR BERTRAM (Mt. Hawthorn) [5.54
p.m.l: On the 29th April last a Bill to
provide for the Finance Brokers Act, 1975,
was introduced. It contained 98 clauses
and it still remains on the notice paper.
We are now debating a Bill for a Finance
Brokers Control Act, 1975, which was in-
troduced in this place on Tuesday, the 4th
November. This Bill also contains 98
clauses, and we in the Opposition have
been given seven days to consider and
prepare the actlon we should take in
respect of it.

The Minister told us that the previous
Bill was purposely allowed to remain on
the notice paper until interested parties
had an opportunity to examine it and
make recommendations as to desirable
amendments. He sald the Mlnister for
Justice was in receipt of a considerable
number of amendments which, I think,
would have taken up six pages of our notice
paper. So the Government has given unto
itself from the 29th April last until Tues-
day last to prepare this Bill, but has given
the Oppositlon seven days since last Tues-
day to work out what it considers should
be done with the measvure. There may be
some members in the House who think that
is a fair arrangement; but the Opposition
thinks it is a putrid one, grossly unfair,
and quite improper. Nonetheless, it is the
sort of thing we have learnt to expect
under the arrangement of business and
conduct of this place by the present Gov-
ernment.

I am pleased to observe that all the
amendments bar one which I placed on
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the notice paper in respect of the first
Bill introduced on the 29th April have
been incorporated in this Bill—not that
they were of great consequence. The
amendment which has not been incor-
porated was not accepted by the Govern-
ment; however, I will speak of that later.

The Bill before us reflects no credit at
all on this Parliament hecause it has heen
introduced most belatedly—in faet, six
years after a comparable Bill was intro-
duced in the Victorian Parliament. I have
never heard anyone seriously allege that
the Victorlan Parliament sets any leader-
ship standards in the matter of legislation,
As a matter of fact, Mr Speaker, if you
look at some of the legislation and ad-
ministration of Victoria you will receive
some rude shocks in respect of just how
far behind that State really is. However,
here we have Western Australia, as Is so
usual, following along behind other States;
on this ocecasion six years behind Victoria,

Mr Thompson: Other than bellyaching,
have you anything to say?

Mr BERTRAM: How about the member
for Kalamunda? His contributions as a
general rule are not very helpful.

Mr Harman: Half a page in the Hansard
Index. .

Mr BERTRAM: If I do not receive many
interjections I will finish in a few moments.
It is not a case of bellyaching; it s a
factual state of affairs. Is there anything
wrong with reecognising our position, par-
ticularly as it happens to be factual? 1Is
there any reason that we should bury
our heads in the sand?

This Bill has to do with the llcensing
and general control of people who are
finance brokers, and the term "finance
broker” is defined in 1t. A finance broker,
of course, is not a person who borrows or
lends money; he is the agent in between
who organises transactions between the
borrower and the lender for which func-
tion he recelves—and rightly so—a com-
mission. Unfortunately we in this House
do not know what commission he charges.
However, 1t is interesting to observe that
the Government once again s operating
most consistently in breach of its alleged
policy.

I say that, because If members look at
clause 44 of this Bill-—particularly some of
those on the other slde of the House who
are not really aware of the tactles of the
Governmeni—they will find it Is s price-
fixing provision. Here we have, for the
first time in history, a price-fixing provision
being introduced by a Government that
repeatedly tells the people it is opposed to
price fixing. On this occasion it is taking
the opportunity to price fix the fees for
brokers when It is not even aware of what
the fees for brokers are. The fees that are
now being charged by brokers, and were
charged by them in the past, may he per-
fectly falr. There is no evidence to the
contrary. Perhaps it may be as well If T
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read the Minister’s answer to my question
asked today. It reads—

As far as 1 am aware there is no
current scale of fees charged by brok-
ers generally, and if there were It
would be without statutory sanction.

So we really do not know, but the Govern-
ment, takihg advantage of this Bill to con-
trol brokers, has said to them, “We will fix
your prices.” We are not told whether the
finance brokers agreed to this measure or
whether they asked for it. I think it Is
most unlikely. However, notwithstanding
that, the Government says, “We will fix
your fees, whether you like it or not.”

Mr O’'Neil: Who will fix the fees?
Mr BERTRAM: The supervisory board.
Mr O’'Nell: You sald the Government.

Mr BERTRAM: The supervisory board
could not fix the fees if the Government
did not have clause 44 in this Bill. So the
Government will fix the prices for procura-
tion fees and whatever fees the finance
brokers may be permitted to charge.

Mr O'Nell: Is that a good thing or a bad
thing?

Mr J. T. Tonkin:
point of view.

Mr BERTRAM: It does Indeed. How-
ever, I think the Government belleves it Is
a good thing. It says—I do not know for
how long—that wage indexation 1s a good
thing, and so it 1s saying that if it is to fix
the salarles of judeges, parliamentarians,
and other professional men, it had better
also fix the salaries or fees of flnance
brokers. I imagine that is really what the
Government 1s saying. At least it is con-
sistent there. How long it will continue to
support indexation remains to be seen.

However, the Government 1s not
consistent—I have sald this on innumerable
occasions previously, and no doubt I will be
saying it on innumerable occaslons in the
future—because, though it tells the pecple
it is opposed to price fixing, it habitu-
ally practises 1t, and provides leadership
in it. The fixing of prices for brok-
ers Is not really called for under this Bill.
Primarily it is designed to protect people
from fraud by brokers. That is the pur-
pose of the legislation. Why then does the
Government come here and specifically
write Into the Bill clause 44 which has for
its purpose the price fixing of brokers’ fees?
To anybody who knows anything this is
absolute nonsense when we look at the
backeround of conservative Governments
in this State, or the so-calied Liberal Gov-
ernments. It is an absolute manifestation
of the Liberals’ abliding faith in what they
belleve is the invincible ignorance and
stupidity of the electors., If they did not
think that way they would not have the
hide to bring in this sort of Eill and at
the same time tell the people outside
something completely different,

It depends on the
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A few months ago there was an unfor-
tunate occurrence in this State where a
broker defrauded people of something lke
$170 000,

Mr Clarko: In fact, It was believed to
be much more than that.

Mr BERTRAM: Anyway, $170000 is a
very substantial sum.

Mr Clarko: It has been suggested it
could be twice as high at least.

Mr BERTRAM: Right, Anyway, it is a
very substantial figure. An 1mage, of
course, Is being created that this Bill has
been Introduced to cure or prevent an
occurrence of that nature. My complaint
and concern s that, so often, this Is the
type of action that is taken In this Parlia-
ment, particularly when we have a con-
servative Government.

What T am saying is that the Govern-
ment seems {o wait for the event to happen
and then we see a tremendous response
on the par} of the Government after the
event. Here we have, once again, an in-
stance of something happening after the
event, This legislation should have been
introduced into this place literally years
ago. That frauds of this type would have
occurred was an absolute certainty. There
was no doubt in the mind of anybody who
knew anything that such an event would
happen.

Mr Nanovich: What would happen?

Mr BERTRAM: People being defrauded
by finance hrokers. I am not saying that
all finance brokers would do this. We
know there is a good percentage of them
in our society who are reputable and
honest operators. I know that, but oc-
caslonally someone does defraud the public,
whether it be a finance broker or some
other professional man. It does happen
and so it is up to us to do what we are do-
Ing here today and that is at least to do
our best to prevent this sort of offence.

This legislation will not prevent frauds
by finance brokers for evermore. I do not
think the Minister really suggests that,
anyhow. What it will do will be to dis-
courage such frauds, and flnance brokers
will have to enter into bonds or some other
undertaking so that if a fraud does occur
people will not suffer as a conseguence.
They will be covered under this Bill from
the result of any defalcation or any fraud
that may be worked.

The Bill seeks to set up & supervisory
board. That seems to be the obvious pro-
cedure. Pinance hrokers will be required to
be licensed. We, on this side of the House,
are aggrieved by the fact that the super-
visory board will not be representative of
the consumer. There will be no public
watchdog, really. That is what we com-
plain about so far as the proposed super-
visory board is concerned,

On the board there will be filve mem-
bers altogether, and two of them will be
finance brokers. I see no objection to that
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because they are entitled to be heard on
the board. However, the public itself is
not clearly seen to be given a voice on
the board. This Government has a pen-
chant for setting up faceless committees
all over the place. Members will recall
that we have a corporate affairs board
or committee in Sydney, Brisbane, or
wherever it operates. That is a faceless
body; a nonelective body.

Now we are told, at the time of the
creation of the thirteenth Ministry—
which will mean another amendment to
the Constitution here; a “job for the boys”
routine—that a new Minister will have
another nonelectlve committee of faceless
men, Apparently the Government has no
confidence in the Crown Law Department.
So the Crown Law Department prepares
a Bill and it will give it to the new Min-
ister who will give it to the faceless com-
mittee, who will vet it and send it here.

I can understand the need for the com-
mittee since the committee system Is not
allowed to work in this Parliament. How-
ever, .the Government has this penchant
for setting up committees away from the
public. So far as the public Is concerned
they are nonelective and nonnarticipatory
committees. There is on the notice paper
an amendment which, to me, seems to be
an excellent contribution towards bring-
ing the people into the action and parti-
cipating on this particular board.

We would like to see the barrister or
solicitor who will be a member of the board
one who is nominated by the Trades and
Labor Council of Western Australia, be-
cause that body represents hundreds and
thousands of people who have a real in-
terest and it is, I suppose, the largest body
of people who could possibly be repre-
sented on this board. When the BIll goes
into Committee we will diseuss that par-
ticular aspect further. It would not, any-
way, take away what the Government is
seeking. If it wants a solicitor or barrister
on the board it could have one. The only
difference is that this one would be ap-
pointed by the Trades and Labor Council
and he would have an obligation to report
to the Trades and Labor Council from
time to time on what was going on. I
cannot see any objection to that. On our
side we do not have any particular con-
fidence in the outcome of our amendment
on that aspect of the Bill.

1t is important, as I have already men-
tioned, that the public generally do not
imagine that with the passage of this Bill
into law and the establishment of a super-
visory body over finance brokers they, as
individuals, need no longer care and be
prudent in their own dealings with brokers
in regard to borrowings and other matters.
They should remain diligent and at all
times act prudently and with judgment.
In other words they should continue to
help themselves and not rely on a Statute
to give them protection.
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It does not matter how sound or how
just legislation happens to be, it will not
be effective if the people who are gov-
erned by it do not have the character
to give effect to it or comply with it.
No legislation can make them comply
wiph it. I do not expect, of course, that
this would generally be the case with
finance brokers. I know that a Bill along
the lines of this measure is one they
have striven for for years. I know I have
done my hit to try to get a simlilar mea-
sure before the Parlinment. What mem-
bers of the Opposition are concerned
about, of course, is that a Bill of 98
clauses requires quite a lot of study. as
the Government has found. However,
although the Government has given itself
time to study the RBill in detail, it has
no intention of giving us a proper oppor-
tunity to study it ourselves.

Sitting suspended from 6.15 to 7.30 p.m.

Mr BERTRAM: Prior to the fea sus-
pension I was about to sum up In con-
clusion to indicate that what the Opposi-
tlon says is that the measure was brought
before Parliament most belatedly; traips-
ing along years behind Victoria.

The Opposition has bheen given seven
days to consider this measure which con-
tains 98 clauses. If one tfakes out the
two days of the weekend and the days
one spends in one’s constituency one
will realise how much fime the Opposi-
tion has really had to consider this Bill

I draw the atiention of the House to
the fact that once agsin we flnd a pro-
vision which we have come t0 expect;
namely, the price-fixing provision which
is contained in this measure,

The Bill will not stop frauds but it
should g0 some significant distance to-
wards that end. Amongst other things
it will require finance brokers to keep
trust accounts; it will require them to
have an auditor; and it will also require
finance brokers to be licensed. These are
all steps in the right direction.

What is more important is that should
a. defaleation occur the Bill provides for
moneys to be available so that the people
concerned will not suffer but will be com-
npensated from another source.

Finally, the Oppositlon has made the
point clear that it is not satisfied with a
supervisory board being established In
1975 which cannot clearly be seen to in-
clude somebody who is there to protect
and be the watchdog for the consumers;
in this case the people who from time
to time have to borrow money, whether
it be for the purchase of a maotorcar, the
purchase of a house, or for any other rea-
sOmn,

Many thousands of people from time
to time find themselves needing to borrow
money and it is important that their views
be heard as loudly and as clearly
a5 possible by whatever means; and in
this particular case their Interests should
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be safeguarded by the supervisory board
which will be set up by this Bill.

Subject to those comments, the Opposi-
ticn supports the measure.

MR O'NEIL (East Melville—Minister for
Works) (7.3¢p.m.]1: I thank the honour-
able member for indicating that the Op-
position will support the Bill. I will be
pardoned for wondering right up till the
honourable members last few words
whether this was to be the case.

I do not accept that the Opposition has
had insufficient time to look at the lesis-
lation. The honourable member was falr
enough to say that a Bill purpoiting to
contain provisions for the control of fin-
ance brokers was introduced into this Par-
liament on the 29th April this year, It was
allowed to lie so that those people inter-
ested in the legislation could suggest any
amendments which were important {o the
purposes of the Bill. That was done.

It was found there were a number of
amendments which, in fact, did not change
the principles in the legisiation at all; but
they certainly ensured that the legisla-
tion would he more eflective.

The amendments were such that I re-
quested the Bill be reprinted to contain
those amendments which had been sub-
mitted by the people involved in the fin-
ance broking industry.

The honourable member had ample
time to prepare any amendments
that he may have desired and they
cnuld have been included in the legislation.
There were a few amendments on
the notice paper and some of these
were included in the reprint of the
Bill. Admittedly they were purely correc-
tions of what were grammatical errors in
the text of certain clauses of the Bill.

There was no attempt by the honourable
member to change any of the philosophies
or the propossls in the original plece of
iegislation. Certainly, had he made sub-
missions either by way of the notice paper,
or by direct representation to the'Minister
for Justice, those submissions would have
been taken heed of.

The Bill 15 not a party political issue,
per se; it is one which purports to control
the finance broking industry.

The member for Mt. Hawthorn also men-
tioned that the Bill, as we have it before
us, was introduced some seven days ago
with a slicht change in the title, to over-
come what could be a technical difficulty.

It is passing strange that the honour-
able member who took the adjournment
of the initial Bill, way back in April, did
not take the opportunity to examine the
two pieces of legislation in the =even days
that elapsed. However, he found it neces-
sary today to ask 2 question without notice
—a question which contained a number of
queries relative to the various provisions
of the Bill—particularly to check in what
way the present measure differed from
that which was previously Introduced.
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I should have thought it would be a
simple matter to go through the two pleces
of legislation and check them clause by
clause. This could have been done on one
of the seven days. He implies, of course,
that he does not work on weekends. I wish
I were in the happy position of being able
to take weekends off.

The honourable member, of course, was
also critical of the fact that this Bill 1s
six years late In reaching this Parlia-
ment, I would point out that a Labor Gov-
ernment was in office for three of the last
44 vears of that period, and during that
period of three years the honoursble mem-
ber himself was Attorney-Generul and
would have had the responsibility of pre-
paring such legislation.

The only other query raised by the mem-
ber for Mt. Hawthorn was the fact that
the Government is introducing price-fix-
ing provisions In this Bill. He referred
members to clause 44 of the Bl I think
it was, which says that the board shall
determine the appropriate fees. I do not
interpret that at all as meaning the
Government, In fact while the honour-
able member read the answer to one ques-
tion he asked today he did not read the
question or the answer that referred to this
particular part. Perhaps I should correct
that omission and read the question which
asks—

Why has the Government omitted to
prescribe by regulation or otherwise
the scale of fees to be charged by
finance brokers particularly having in
mind the Government’s alleped sup-
port for wages and salary fixatlon by
indexation, 1ts concern for the high
cost of borrowing money which makes
it difficult for people to buy their own
home and its continuing performance
%ls ogposed to its policy on price fixa-

on?

So when he nosed the question without
notice the implication in his question was
that the Government ought to provide in
the legislation by regulation the nower to
control the preseribed fees. Having read
the question perhaps I should read the
snswer tn indicate the Government's at-
titude. It is 25 follows—

The Government certainly cannot
now prescribe fees by regulatiors and
the Bill, of course, does not propose
to give power to do so. The Govern-
ment sees no reasoh to depart from
the custom of having an appropriately
constituted body to determine the re-
muneration of persons within a de-
fined category.

I do not see anything wrong with that., I
do not see it as a deparfure from any prin-
ciples to which we subscribe. Tt seems to
me to be fair and reasonable that an ap-
propriate controlling authority represen-
tative of the industry, although in a minor-
ity, should have the power so to do. To
have that distorted as meaning that the
Government is introducing price-fixing
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controls in the legislation is just beyond
my comprehension.

I do gather from what the honourable
member said that the Bill is supported in
principle, and I commend it to the House.

Question put and passed.

Bill read a second time,

In Committee

The Chairman of Committees (Mr
Thompson) in the Chair; Mr O'Neil (Min-
ister for Works) in charge of the Bill

Clauses 1 to 6 put and passed.

Clause 7: Composition of Board—

Mr BERTRAM: I move an amendment—

Page 6, line 1l-—Insert after the
word ‘“capacities” the following
words—

and who shall be nominated from
time to time by The Trades and
Labor Council of Western Aus-
tralia.

The clause states—

(1) Subject to this section, the
Board shall consist of five members
appointed by the Governor of whom—

(8} one shall be appointed to be
a member and Chairman of
the Board;

(b) one shall be a person who is
experienced in commercial
practice;

{(c) one shall be a person who is
admitted and entitled to
practise as a barrister, soli-
citor, attorney, and proctor of
the Supreme Court, or in any
one or more of those capa-
cities:

If the amendment 15 carried it wiil then
go on and say, “who shall be nominated
from time to time by The Trades and
Labor Council of Waestern Australia”.
Paragraph (d) states—

(d) two shall be persons who are
licensed finance brokers and
elected for appointment by
licensed finance brokers.

I think five is a convenient number for
the supervisory board and I do not argue
with that.

During the last election a certain pam-
phlet was issued in the most general terms.
It was headed, “What Liberalism Really
Means”. I have a fair idea who the author
is. Later the pamphlet states the specific
things that will follow. Having thought
back on the generalities I thought my
amendment would be accepted. The pam-
phlet reads—

The Liberal Party is a non-sectional
Party of Social Reform—
Mr Grayden: Hear, hear!

Mr May: Coming events cast thelr
shadows hefore them.

Mr BERTRAM: To continue—
—which seeks to create a Society that

[ASSEMBLY)

offers freedom for citizens to choose
their own way of living, subject only
to the rights of others,

I am relying on the last part which says
“subject only fo the rights of others.”

Mr Jamieson: It must have been written
before today.

Mr BERTRAM: I see nothing wrong
with two finance brokers being on the
board. I think that is proper. They re-
present their own interests and I feel they
are entitled to be heard. They ean bring
the benefit of their experience to the board
and, generally, I think it is desirable they
should be represented on the board.

It is also thoroughly desirable that the
public-—the users, the consumers—should
be protected and heard on the board. I
can think of no other body with a wider
spectrum than the Trades and Labor
Council. Would it not be sensible for that
body to be permitted to nominate the third
person set out under the provisions of
clause T (1) (¢)? He would have a duty to
report back to the Trades and Labor Coun-
cll—the people, if you llke. What is oh-
jectionable in that?

I would have thought there would be
no objection from the conservatives op-
posite because from my reading of the
glossy pamphlet, full of words and non-
sense, the Liberal Party has no affliations
with other organisations. I suppose it
means no official affiliation. The pamphlet
states—

. . . it strives to represent all sections
of the community—the worker, civil
servant, businessman, pensioner, all
employees and employers.

The question I put is whether the Liberal
Party is striving hard enocugh, or whether
it is kidding itself, Does it most effectively
represent the worker, clvil servant, busin-
essman, pensioner, and all employers and
employees?

If this Bill 1s to give those pecple a
volece they should be allowed to nominate
a consumer's representative. I do not sug-
gest we should appoint an additional mem-
ber; I simply say that if a solicitor is re
quired on the board, let those people for
whom the Liberal Party has great affec-
tion have e voice in the appointment. If a
better appointment than s person from
the Trades and Labor Councll i3 avallable,
I will go along with that.

Mr Sibson: What about the housewife?

Mr BERTRAM: I will go along with that
too. The pamphiet goes on—

Liberals aim for maximum personal
freedom and minimal government
control,

How will there be minimal Government
control when the Government is to appoint
all five members of the board?

Mr Clarke: You mean that, when ap-
pointed, the person from the Trades and
Labor Council will behave as you want him
to?
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Mr BERTRAM: Not at all.

Mr Taylor: But that happens quite often
on boards appointed by Governments,

Mr BERTRAM: I think the events of
today, where the Governor-General was
appointed by the ex-Prime Minister, would
prove the opposite.

Mr Clarko: You are complimenting the
former Prime Minister on his selection.

Mr BERTRAM: I was not doing that;
I said one could not be certain. I think the
Government is one of those which desire
the States fo have the right to appoint
judges to the High Court,

Mr O'Neil: It wants to be consulted on
appointments; do not distort the faets.

Mr BERTRAM: That has been a ;ilght
digression, Mr Chalirmen.

The CHAIRMAN: The member has an-
other three minutes only.

Mr BERTRAM: Thank you; that will be
ample. I would have liked to read some
other excerpts from the glossy pamphlet
because I think that a rather weary and
warm night requires some humour.

I believe this Bill can be improved by
the amendment I have proposed. Whilst it
is somewhat unusual, I find I nave ample
support in writing from the conservatives
themselves. So I am relying on them. On
that basls T am more confident than usual
that my amendmen{ wil! be carried.

Mr O'NEIL: The honourable member has
not persuaded me in the least to follow his
line of reasoning. As a matter of fact, it Is
rather curious that he quotes from a docu-
ment that he ridicules all the time. He now
uses that document, which he ridicules, to
support his case, ¥ am quite sure the hon-
ourable member takes the document 1o bed
at night and revels in the nightmares it
must ceuse him,
itMr Bertram: I have become immune to

Mr O'NEIL: I am sure the argument
put forward by the member opposite will
not persuade us to go along with his
amendment.

Mr Taylor: Your own policy will not
persuade members opposite either.

Mr O’NEIL: The board is, quite c¢learly,
not representative of any particular group
of interests. It is designed that way. One
member shall be appointed to be chair-
man of the board; one shall be a person
who is experienced in commercial prac-
tice; one shall be a person who is ad-
mitted and entitled to practise as a bar-
rister, solicitar, attorney, and proctor of
the Supreme Court, or in any one or more
of those capacities; and two shall be
persons who are licensed finance brokers
and elected for appointment by licensed
finance brokers.

Mr J. T. Tonkin: I think there is need
for two solicitors to be certain of different
opinions.
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Mr O'NEIL: The board would probably
never get an answer!

We are accustomed to the Opposition
endeavouring to have a representative of
the Trades and Lahor Council appointed
to various boards and instrumentalities.
That 1s fair enough, but I think it is
almost ridiculous to have & situation
where a solicitor who is to serve on a
board should be nominated by the Trades
and Labor Council. It could well be that
a solicitor would not like to be on a board
as the result of such a nomination, just
the same as a solicitor probably would
not like to be on a hoard if he were
nominated by the Liberal Party, the Labor
Party, or the Country Party. I think the
endeavour of the Opposition to pander
to the Trades and Labor Council in this
way is a completely abortive exercise, and
I oppose the amendment.

Mr BERTRAM: I am nhot really sur-
prised at the attitude of the Minister.
However, I would remind the other mem-
bers of the Government—in this Commit-
tee, so-called—by quoting once again from
the document, that they are completely
free to follow their own consciences. I
see the member for Karrinyup is taking
particular interest in what I am saying.

Mr Clarko: I always listen carefully to
what you say.

Mr BERTRAM: The words may be
familjar,

Mr Clarkeo: Some of them are.
the pamphlet Is very well written.

Mr BERTRAM: I will not comment on
the face which appears on the front of
the pamphlet, but I belleve the following
quote is excellent for those who believe
in the credibility of the conservatives.
It reads—

A Liberal Parliamentarian is com-
pletely free to follow his own con-
science and the interests of the people
of his own Electorate.

I am appealing to the conservatives op-
posite to follow that recommendation.
They do not have to follow the Govern-
ment like so many sheep or goats. Mem-
bers opposite know what this Committee
is striving to achieve and they recognise
the merit of what we are trying to do.
We are trying to include on the board a
watchdog for the consumers. The board
will not be increased in size, and there
will be no additional cost to the people
or to the purse of the Government. In
a Sense, the proposed appointee will be
in the form of an aombudsman. Members
opposite will remember that for many
vears they defeated moves for the crea-
tion of the position of an ombudsman.

The CHATRMAN: I do not know that
this has much to do with the clause.

Mr BERTRAM: I am trying to develop
the point. My amendmeni proposes a
built-in ombudsman—a bullt-in consumer

I think
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protection device. Members opposite who
are interested in protecting the consumers
should remember that they are completely
free to follow their own consciences and
the interests of the people of their elec-
torates. As members will observe, the
case is clear. Surely they should have
some concern for the people in their
electorates. Government membhers might,
in due course, tell their electors that this
Bill has heen before the House for months,
but they neglected to care for the people
in the way proposed by my amendment.
Members opposite will be able to say that
ultimately they did the right thing and
changed direction, and admitted that they
thoroughly neglected the Bill until they
became aware of the virtue of the amend-
ment which would provide a protection
for the electors, and that is the reason
they voted for it.

Amendment pui and negatived.
Clause put and passed.

Clauses 8 to 14 put and passed.

Clause 15: Power of registrar and in-

spector to investigate, inguire and obtain
information—

Mr HARTREY: I object strongly to the
clause in its present form and I move an
amendment—

Page 10, after line 30—Add the fol-
lowing proviso—

Provided that no information
given or document produced pur-
suant to paragraphs (a) or (b) of
this subsection or pursuant to the
ensuing subsection hereof shall
be used to ineriminate any person
complying with any such demand
made by virtue of this section or
any part thereof.

It is reasonably clear and fairly vital. I
have always identified myself with any
provision contained in legislation which
encroaches on personal liberttes. I do not
like to see repeated incursions Into the
personal liberties of people.

Once upon a time it was better to be
a subjeet of the English Crown than a
citizen of many foreign countries. I have
no objection to being a subject of the
English Crown—or the Australian Crown
as it now is—but I do object to being
one of the Government’'s abjects as is
becoming more and more the tendency of
legislation introduced into this Chamber,
gnclli introduced into this country of Aus-
ralia.

For the sake of the exercise I will read
paragraph (a) of subclause (1) of clause
15, which is as follows—

(1Y FPor the purposes of carrying
out any investigation or inquiry in the
course of carrying out his duties under
this Act, the Registrar or an inspector
may—

(a) require any person—

(i) to give him such infor-
mation as he requires;
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(ii) to answer any question
put to him,

in relation to any matter the
subject of such investigation

or inquiry; . ..
A fundamental principle of English law
is nemo debet se ipsum accusare—no man
is bound to accuse himself. The Govern-
ment proposes that he shall. It proposes
that a regisirar or an inspector may ap-
proach anyone he suspects of an offence
and say, “Tell me, are you or are you not
guilty of an offence under this Act?" If
4 man gives a statutory declaration to the
effect that he 1s not guilty, and he is sub-
sequently found guilty, he can be convicted
of perjury, or a modified form of perjury
under the legislation relating to statutory
declarations. In other words, the provi-
sion violates an individual’s personal liber-
ties. I do not like that type of legislation.

Under our existing legislation, a man
called to give evidence in a court of law
may decline to answer questions on the
ground that the answer may tend to in-
criminate him. If he says that, the judge
or magistrate has the power to say to him,
“If you answer the questions, and I believe
you have answered them truthfully, I will
give you a certificate exempting you from
prosecution.” If a man blatantly lles, the
magistrate can say, “It serves you right;
you did not answer truthfully, and what
you have said can be used to Incriminate
you." On the other hand, the magistrate
may say, “I think you made a clean breast
of it and told the truth. You will not
be prosecuted.” That 1s our present law to
protect a person’s liberty; the Government
proposes to subvert it with this provision,
and I will not have a bar of it.

It is for this reason I have moved
to add that any information supplied or
any document produced pursuant to the
requirements of paragraphs (a) or (b) of
subeclause (1)}, or any other information
provided pursuant to any other subclauses
of this clause, shall not be used to in-
grimigate the persen from whom it is ob-
ajned.

Mr O’'NEIL: I have a great deal of res-
pect for my colleague opposite. However,
he admitted that he wrote this amend-
ment in a hurry, and I have net had an
opportunity to see what he has written,
I would like to refer him to clause 16 of
the Bill, and I will read it to members as
I believe it covers the very point raised by
the honourable member. It reads—

Without prejudice to the provisions
of section 11 of the Evidence Act, 1906,
where under section 15—
And this is the provision the honourahle
member objected to. To continue—
—a person is required to—
{a) give any information;
(b) answer any question;
(¢) produce any document,
he shall not refuse to comply with
that requirement on the ground that



[Tuesday 11 November, 1975]

the information, answer, or document
may tend to incriminate him or render
him liable to any penalty, but the in-
formation or answer given, or docu-
ment produced, by him shall not be
admissible in evidence in any pro-
ceedings against him other than pro-
ceedings in respect of an offence
against paragraph (b) of subsection
(1> of section 17,

Mr Hartrey: That is exactly what I am

cbhjecting to.

Mr O'NEIL: This relates to the giving
of false evidence.

Mr Hartrey: He cannot be found guilty
of perjury or of murder, but he can be
found guilty of the offence under this
Act and which he may have compulsorily
confessed to.

Mr O'NEIL: Members will appreciate
that I propose to oppose the amendment.

Mr HARTREY: In reply to the Minister,
for whom I have & great respect also, I
am not unconscious of the fact that clause
16 contains that proviso. However, it does
not go far enough. It says a man cannot
be convicted in some other proceedings,
but that he can be convicted in the very
proceedings then taking place. This is
exactly the point I make.

1 will not waste the time of the Com-
mittee any further, but I ask members to
support my amendment.

Amendment put and a division taken
with the following result—

Ayes—19
Mr Barnett Mr Harman
Mr Bateman Mr Harirey
Mr Bertram Mr Jamieson
Mr Bryce Mr May
Mr B. T. Burke Mr McIver
Mr T. J. Burke Mr Taylor

Mr Carr
Mr H. D. Evans
Mr T. D. Evana

Mr A. R. Tonkin
Mr J. T. Tonkin
Mr Moller

Mr Fletcher fTeller)
Noes—23
Mr Blalkie Mr Old
Sir Charles Court Mr O'Nell
Mr Cowan Mr Rushton
Mr Coyne Mr Shalders
Mrs Craig Mr Sibson
Mr Crane Mr Sodeman
Mr Grayden Mr Stephens
Mr Grewar Mr Tubby
Mr P. V. Jones Mr Watt
Mr Laurance Mr Young
Mr Nanovich Mr Clarko
Mr O"Connor fTeller)
Pairs
Ayes Noes
Mr Davles Mr Ridge

Mr T. H, Jones Dr Dadour
Mr Skidmare Mr Mensaros

Amendment thus negatived.
Clause put and passed.
Clauses 16 to 98 put and passed.
Schedule put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.
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Third Reading
Bill read a third time, on motion by Mr
O’Neil (Minister for Works), and trans-
mitted to the Council.

PARLIAMENTARY SUPERANNUATION
ACT AMENDMENT BILL

Second Reading
Debate resumed from the §th November.

MR J. T. TONKIN (Melville—Leader of
the Opposition) [8.12 pm.1: The purpose
of this Blll i1s to improve the provisons of
the Parllamentary Superannuation Act. I
have more than the usual Interest in
speaking to it because I happen to have
played a very important part in the estahb-
Hshment of the whole scheme; as a matter
of fact, I think I can quite rightly claim
to be the father of the parent Act.

Mr Thompson: The grandfather!

Mr J. T. TONKIN: Maybe. I can recall
golng to some lengths to sell the scheme
initially to members of Parllament _who
were somewhat doubtful about 1is viability,

Mr Thompson: It is good that you suc-
ceeded.

Mr J. T. TONKIN: One member of the
upper House, the late Mr Joe Holmes,
said to me, “Tonkin, you cannot take more
out of a pint pot than you put into it.” I
satd, “That might be true enough, but
what you have overlooked is that the tap
keeps on running.” That is the basls of
the success of the scheme. When a mem-
ber is defeated or retires, his place is taken
by & new member who Immediately and
compulsorlly becomes a member of the
scheme. So we always have full contri-
bution from every member of Parliament.

This scheme has built up from a very
modest beginning. Initlally, the fund was
not supplemented by Government contrl~
bution; it was maintained entirely by the
contributions of members. It was estab-
lished back in 1844, and in 1970, after
some years of experience, the Government
of the day decided that a new scheme
should be implemented, and considerable
advances were made. We have reached 3
further stage now where it 1s proposed to
improve the scheme again and to bring it
more into line with the superannuation
scheme applying to Government servants
and to the schemes applying to members
of Parllament in other States.

The principles of the existing scheme
are that the preseni basic pension entitle-
ment is 30 per cent of the basic salary; this
increases by 1 per cent of the basic salary
for each six months a member contributes
in excess of his initial qualifying period of
seven years. This increase in contribu-
tlon and in pension entitlement goes to a
maximum of 66 per ceni after 25 years’
membership of the fund.

But the existing Act requires that even
after a member has completed his full
qualifying perfod he must continue to
contribute to the fund, even though it
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brings him no additional benefit. One of
the provisions of this Bill 1s to alter that
somewhat, 50 that after a qualifying perlod
of 23 years a member has to contribute
only 5 per cent of his salary: he then con-
tinues to contribute until he becomes en-
titled to draw the pension.

As I have already sald, our scheme com-
pares unfavourably with other parliamen-
tary schemes and it is now proposed to in-
crease the existing maximum benefit of 66
per cent to 70 per cent to which a member
will become entitled after 23 years’ con-
tributions. As in the other States, a great-
er proportion of salary Is contributed over
the 23 years. It is considered that should
be equallised in this State, so 1t is proposed
that the contribution shall be such that a
member in 23 years will have contributed
as much as he would have contributed
under the existing scheme, if he were pay-
ing for the full 25 vears.

Therefore, there is no additlonal benefit
In that direction; the change is made In
such a way as to even it up. So, the pro-
posal in the Bill i1s that after 23 years’
membership of the fund, the maximum
benefit which a member will be able to
aclqulre will be 70 per cent of his basic
salary.

Under the existing provislons, a mem-
ber becotnes entitled to a pension of 30
per cent of his basic salary afler seven
Years’ membership of the fund. This Bill
proposes to increase that to 38 per cent
of the basic salary, after seven years’
membership. This will increase by 1 per
cent each six-monthly period until the
maximum of 70 per cent of basic salary
becomes the entitlement.

In addition, there will be a recalcula-
tion of pensions being pald to former mem-
bers, and an increase as from the first pen-
sion day in January, 1976. At present, the
members have to continue contributions
beyond 25 years. However, under this Bill
there will be a reduced contribution after
23 years, of 5 per cent of salary.

There also is to be a changed method of
updating pensions —commonly called, I
suppose, indexation—and there will be an
adjustment to the total pension, instead
of to only two-thirds of the pension. Under
the existing law when increases are grant-
ed to the pension because of increases in
the Consumer Price Index, the increase
applies only to two-thirds of the pension.
Under this legislation it is intended that
the increase due to CPI increases will ap-
ply to the total pension.

I think moest of the benefit to be obtained
from this new legislation will go—in my
view, quite rightly—to widows. They wil)
be entitled to & pension based on five-
eighths of the basic pension which their
former husbands would have recelved. So,
to put it clearly, if a member who has been
a contributor to the fund retires and draws
his full basic pension—perhaps it is the
proposed entitlement of 70 per cent—and
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then dies, upon his death his widow will be
entitled to five-eighths of the basic pen-
sion, regardless of the fact that her former
hushand may have exercised his right to
convert part of his pension to a lump
sum.

Under the existing legislation, after a
member of the fund upon retirement elects
to convert part of his pension te a lump
sum, that is deducted when it becomes
necessary to determine the amount to be
paid to the widow, But that is no longer
to be the case under this legislation; the
amount of conversion will be disregarded
for the purpose of calculating the five-
eighths of pension which the widow will
recelve,

The Bill also contains an tmprovement
with regard to the allowances for children
of a member of the fund, and also a change
with regard to payment to the widow, ir-
respective of when the marriage cceurred.
The legislation provides that if the widow
remarries after she has reached 55 years
of age, her pension entitlement will be re-
stored if her second husband dies. These
represent quite definite tmprovements to
the legislation.

However, there is one aspect of the legis-
lation which I should like to bring to the
Premier’s notice. In this year of emphasis
upon equality between the sexes, I can
see no reason that we should not give to
the widower of a woman member of Parlia-
ment who belonged to the pension fund the
same entitlements we propose to give to
the widow of a male member of the fund.
It 1s conceivable that the widower has an
obligation to look after the children of
the marriage and, considering that his
wife was a compulsory contributor to the
fund, and possibly could have made a very
substantial contribution over many years,
he is entitled to recelve the beneflts which
ordinarily would flow to a widow,

Surely we should not differentiate in
this matter. I believe we should apply pre-
cisely the same conditions with regurd to
the initial entitlement and with regard to
the proviston for children. I hope the Gov-
ernment will have a look at this point, be-
cause I can see no reason that there should
be any different treatment at all.

At present we have four women in the
Parliament; those four who, llke the male
members, are compulsory contributors to
the fund, are not entitled to the same
advantage for their partners as the male
members of the fund. For the life of me,
I could not supply any justification for
that differentiation. In each case, they have
no option; they must joln the fund and
contribute—on the same basls as the
male members—a certain percentage of
their salary.

Why should there be any differentlation
as far as the two partners of the mairiage
are concerned? They should be In pre-
cisely the same position, irrespective of
which one of them happens to be the
member of the fund. I would hope the



{Tuesday 11 November, 1975]

Government will amend ihis Bill to in-
clude such a provision, because I belleve
it is highly desirable,

I intend to raise the question again in
regard to a later Bill because I believe
the same situation should apply. The later
Bill, to which I will make only passing
reference now, deals with judges. We are
reaching the stage where women judges
already have been appointed in Australia
and there is a distinet possibility there
will be women judges in Western Austra-
lia. I believe that should cause us fto
consider the desirability of applying to
women judges precisely the same argument
a5 I am now applying to female members
of Parliament.

I repeat that if I were called upon to
try to justify the differentiation, I could
not find a sound argument for it. In each
case, a member—he he male or female—
is obligated to join the fund; there is no
right to opt out of it; so, it is compulsory
membership, Then, for entitlement, the
conditions are precisely the same,

If we differentiated in respect of ex-
tending to women members of Parliament
the advantage of being members of the
fund for a lesser contribution, or if we
removed the obligation for her to continue
to contribute after a period of years, there
might be some argument for this discri-
mination. But at present membership of
the fund implies that, irrespective of the
sex of the member, certain conditions
must be complied with.

My reading of the legislation leads me
to the conclusion that as the Bill is drafied
at present the advantages which we pro-
pose to give to the widow and her children
would not necessarily be available to a
widower and his children. I should like
the Government to consider the situation.
With those few remarks, I indicate that
the Opposition supports the Bill.

MR JAMIESON (Welshpool—Deputy
Leader of the Opposition) [8.29 pm.): I
wish to make only a few comments in
regard to the legislation. Usually at this
stage of the proceedings of Parliament,
the report of the Parliamentary Superan-
nuation Fund has been tabled in the
House; however, this year I notice there
has been ne such tabling to indicate the
standing of the fund. As far as T am
aware, the fund is in a very healthy
situation.

I had the parliamentary labour repre-
sentative telephone the trustee to ascertain
the position, and as far as I can recall,
the fund stands at{ something ltke $1.6
million. This would provide a good indi-
cation why the actuaries, no doubt after
consultation with the former Under-
Treasurer (Mr Townsing), have put for-
ward these recommendations; the fund is
growing to an embarrassing degree.

The report on the fund has now been
tabled. The amount standing to its credit
1s $1 552 000, and it 1s getting rather high.
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That indlcates that as a result of accumu-
lation of contributions, the fund can now
provide more beneflts.

You, Mr Speaker, several other members,
and I having completed some 15 years of
service in this Parliament under the old
scheme, achieved the maximum. We then
reverted to the new term, because the
period was changed to 25 years of service.
Today only you, Mr Speaker, and the
Leader of the Opposition have achieved
the maximum of 25 years, and the Premier
and I will achieve that period of service on
the 14th February next year,

As a consequence, the provision for 5
per cent contribution which will apply only
to members with 23 years instead of 25
years' service will affect four contributors.
It will affect my colleague, the member
for Kalgoorlie, in another three years. So,
it will be about six years before the mem-
ber for Kalgoorlie will qualify under the
5 per cent contribution provision instead
of the 10 per cent contribution.

A major part of the BIill deals with
what might be termed the Gayfer amend-
ment. When Mr Gayfer ceased to be a
member of this House, and was elected
a member of a more distingulshed Cham-
ber, he was in a position to cause constd-
erable embarrassment to the fund. In
the period he was not a member of Parlia-
ment he could have claimed all sorts of
benefits from the fund, including a lump-
sum payment. However, he did not elect to
do that. He continued payments into the
fund where he had left ofl, with the in-
tention of accumulating payments irom
the fund ti}! a later stage. I do not think
the position was as bad as the trustees
of the fund made it out to be; I think
they were overplaying their role.

It seems that every time we experience
a problem we have to write three or four
pages of amendments into the legislation.
If we continue to do that within a few
yvears we will have a very large wvolume
containing the Parliamentary Superannu-
ation Act.

When a member was elected in the lat-
ter part of a year, he could make payments
from the beginning of the year to cover
the situation. I seems that this case has
been argued successfully, and as a result a
provision has been included in the Bill.

I wish to make reference to clause 13. I
do not think much atiention has been
given to this vrovision, and I am not sure
of its intention. If it is intended to enable
action to be taken when a certain situation
arises, as in the Hutchison-Lavery case,
then I think she should be entitled to two
pensions. Mrs Hutchison married Mr
Lavery, when both were members of this
Parllament. Mr Lavery predeceased Mrs
Hutchison, and at that time she should
have been entitled to a widow’s pension.
Later on when she herself retired she
should have been entitled not only to that
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widow’s pension but also to her own super-
annuation benefits, Both members had
contributed to the fund.

This is a rare Instance, and we should
not take it into account by attempting to
amenrd the legislation. If ic is a case of a
widow of an ex-member of Parliament,
who subsequently marries a widower who
is a member of Parliament, as happened in
the Holt-Bates case in the Commonwesdlth
Parliament, I am inclined to think she
should receive only one pension and not
two pensions.

I stress again that where two members
have coniributed to the fund separately,
the survivor should not be confined to one
pension. In the Hutchison-Lavery case the
contributions were over a long peried, and
neither lived very long to derive any great
benefit from the fund. I do not think Mr
Lavery saw out his term of office. The
pension accrued €0 his widow, but she did
not live for many years after her retire-
ment from Parliament.

It would be a case of nit picking, if we
tried to cover every aspect that might
arise by amending the Act constantly.

The amendment in the Bill which seeks
to increase the benefits is Jjustified, in
view of the information I have given on
the fund and its stability. We all know
that actuaries are very conservative
people, and they make actuarial calcula-
tions on the basis that there could be a
national calamity and we could all be
stricken down at the one time, with the
result that many pensions would have to
be pald to the widows. The sctuaries make
sure that a fund is in a reasonable state
and is able to cope with such an eventu-
ality.

What they make provision for is most
unlikely to eventuate. There is another
aspect to be considered, and that is the
contributions that are paid into the fund
by the existing members. In view of these
contributions and the interest earned by
the fund, it is able to meet any outgoings.
The two-thirds portion that is guaranteed
by the Government and paid into the
fund keeps on accumulating.

In respect of an ordinary superannuz-
tion fund, the proportion paild by the
contributor is two-fifths as against the
three-fifths paid by the employer. In the
case of the Parliamentary Superannua-
tion Fund, members contribute one-third
and the Government two-thirds, I sug-
gest that basically our fund is the same
as the Government employees’ superan-
nuation fund.

I do not agree with continual amend-
ments to the Act. If this practice is
persisted with the Act will become too
unwieldy. Indeed, some of the provisions
relating to the payment of pensions to
widows are difficult to understand. One
aspect is whether the widow of 8 member
of Parliament understands her position
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when she remarries and her second hus-
band dies. I wonder whether such a widow
would be aware of the continued pay-
ment of benefits on the death of her
second husband.

If widows are aware that their pensions
would be discontinued on their second
marriage, are they told that when their
second husband dies they will be able to
claim again from the fund? These points
should be emphasised to people who are
in receipt of benefits, otherwise we could
have estates making claims against the
fund where widows in these cirecumstances
fail to draw the benefits. With those re-
marks I support the legislation.

SIR CHARLES COURT (Negdlands—
Treasurer) [8.40 p.m.]: I thank members
opposite for their support of the legisla-
tion. To deal with the question of
widowers, I will certainly have the query
raised by the Leader of the Opposition
researched at the proper legal level. 1
would have thought that the Interpreta-
tion Act covered the position. However,
it may be that it does not, because the
parent Act of the parliamentary super-
annuation legislation is very specific when
it refers to the widow.

Section 26 of the Interpretation Act is
quite explicit when it provides—

(a) every word of the masculine gen-
der shall be construed as includ-
ing the feminine gender;

() every word in the singular num-
ber shall be construed as includ-
ing the plural number;

(e} every word in the plural number
shall be construed as including
the singular number;

(d) every word in either of the said
genders or numhbers shall be con-
strued as including a budy cor-
porate as well as an individual.

I know these provisions are subject to
different interpretations when we bring
in words like “widow” as distinet from

“widower”, whereas in the case of the
words “his” and “hers” the position is
guite clear. I will have the matter looked
at.

Some of the arguments used in the old
days would not prevail today. We have
to bear in mind that when provision was
made for widows to receive pensions the
widows generally had no other income
of their own. Today we have the
situation where the widow sometimes
has all the wealth, but the decensed
member has nothing but his coples
of Hansard—and he would not get
much for those! If the deceased member
arranged his estate prudently for
probate purposes that could happen.
So the argument in support of the
payment of a pension to the widow only
because she is without means loses its
point. I am only making that illustra-
tion, because it strengthens the point put
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forward by the Leader of the Opposition
that the widower could be just as much
in need as is the widow 1f the positions
were reversed.

I hope that as the years go by we will
have more women members of Parliament
with husbands. Maybe when that time
comes there will be more widowers. I
think it is fair enough to make the provi-
sion in this legislation clear, particularly
as it is a contributing scheme. I shall
have the matter checked tomorrow to see
whether there is any automatic applica-
tion of the provision because of the In-
terpretation Act.

The Peputy Leader of the Opposition
ralsed the question of the report on the
fund. I think he now has that documenst.
I would Hke to warn the younger members
of the House, who have not had as much
experience as the older membhers, that they
should not look at this fund on an actuar-
lal basis, because if they do they will see
it 1s bhankrupt. Those of us who have
learnt to lve with actuaries all our lives
know that if we relied on actuaries to pay
a dividend there would be no dividend,
because they make provislon for a disaster
that will envelop another disaster. That
is natural to their type of calculation.

However, the Parliamentary Superannu-
ation Fund has a difference. It provides
for a group of people who do not have the
normal expectancy of service. Often they
come in at a much later age than the ordin-
ary employee, and often they leave much
sooner, but usually this is not of their own
free will. Therefore, we need to have a
degree of good sense in the administration
of the fund, and for this purpose the fund
has been underwritten by the Government.
If the fund was not underwritten by the
CGovernment it could not make the
payments that it dces. So, when we look
at the amount of money standing to the
credit of the fund, let us not he embar-
rassed or deceived by it. The amount
standing to its credit would not be
very much if there were many
deaths or retirements. The fact |is
the fund is underwritten from another
source, I belleve it would be a most extra-
ordinary set of circumstances If the Gov-
ernment had to put In funds to meet our
proportion.

Mr Laurance: A good definition of an
actuary is a person who wears braces and a
selt to keep his pants up!

Sir CHARLES COURT: That is as good
a definition as I could glve. I now refer
to the question ralsed by the Deputy
Leader of the Opposltton In respect of the
Gayfer amendment. This of course has
been provided on a two-way basis. I think
It 1s fair enough that we clean up the
provision beyond doubt, because my under-
standing of it was that that honourable
member was to some extent dependent

upon the goodwill of the trustees
and their interpretation of certain
events. Had it not been interpreted In
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the senslble way he could easlly have been
the loser. However, that is remedied by
including it in the Statute.

Mr Jamieson: So could the former
member for Bunbury, but you have not
altereg it in so far as his case is con-
cerned.

Mr O'Neil: They were not quite the
same.
Mr Jamieson: No, but they were similar

ang the trustees would have had to adjudi-
cate.

Sir CHARLES COURT: 8o far as clause
13 Is cencerned, which is the last point on
which I have to comment, I have not read
this the way the Deputy Leader of the
Opposition has read it. My understanding
is that it would deal with the situation
of a widow who, by a set of circumstances
could, nominally, finlsh up with two
widow’s pensions under this provision.
However, the provision does not refer to a
member’'s pension, but te the widow's
pension.

We could eastly have the situation that,
with the effluxlon of t{ime, a woman could
have been married to a member of Parlia-
ment who predeceased her and then she
could have married another member of
Parliament. She would be a glutton for
punishment if she did so after having
experienced the matrimonial problems in-
volved with belng married to a member of
Parliament, if he were an active one!

However. it could happen and my under-
standing is thal the provislon refers to
such a case. Nevertheless, none of us
would accept that such & person should
receive two pensions, and this provision
enables her to obtaln the greater of the
entitlements on a single penslon basis.

If I have misread the provision I will
certainly report back in due course, but 1
do not think I have. My understanding Is
that we are referring to a widow’s pension.
The proposed new sectlon 23A reads—

23A. Notwithstanding any other
provision of this Act, where but for this
section a widow would he entitled to

receive more than one widow's
pension—
It Is not a member's pension, but 2

widow's pension, To continue—

—or & child would be entitled to
recelve more than one children’s al-
loewance during any particular period,
only the greater or greatest of those
pensions or allowances, as the case
may be, shall be pagable.

However, the point has been made by the
Deputy Leader of the Oppositicn and I
will have it checked for him. FProm my
reading and understanding of it it is not
Intended to be what he says it would be
in the case of the unusual ¢ ces
of Mr and Mrs Lavery, Mrs Lavery being
known to us as the late Ruby Hutchison.
However, I will have the matter researchad.



4346

I thank the members for their support of
the Bill.

Question put and passed.

Bill read a second time.

In Commiliee

The Chairman of Commiitees (Mr
Thompson) in the Chalr; Sir Charles
Court (Treasurer) jn charge of the Bill.

Clause 1: Short title and citation—

Mr T. D. EVANS: I have been asked by a
former member of this Chamber—the
former member for Pilbara—to raise a
question with the Treasurer relating to
a situation last confronted by the former
member for the old seat of Balcatta. I
am referring to Mr Graham who was
appointed to the Licensing Court. When
he accepted the appolntment he had to
forgo two-thirds of his parliamentary
pension.

Mr Bickerton was a member of the
Rights and Privileges Comunittee which I
am afraid has disappeared from the tcene.
That committee made overtures to the
Premier of the day (Sir David Branrd) who
agreed, so I am told, to remove once and
for all the bar that then existed, and I am
afraid stil! exists, to a member of Parlla-
ment receiving his full parllamentary pen-
sion if he takes a position as & result of
which he draws a salary from a Crown in-
strumentality, whether it be State or Fed-
eral, or an agency of either.

I have been told that the former Prem-
jer (Sir David Brand) gave an undertaking
that the next time the Act was reviewed,
this provision would be amended and the
anomaly resolved.

A person can leave parliamentary life
and work in private employment and draw
his full parliamentary pension, but if he
accepts a position in a Crown instrument-
ality, either State or Federal, he can be
penalised and can lose two-thirds cf his
parliamentary pension, I would like to hear
the Treasurer's comments on that aspect.

Mr HARTREY: I would also llke t0 say
that there seems to be no logic at all in the
idea which has just been mentioned; that
is, that If a person takes employment in
the State he loses two-thirds of his pen-
slon. The member for Kalgoorlie has sug-
gested that the same loss would occur if
employment was obtained with the Com-
monwealth. However, this Parliament lhas
no authority in that respeet. It is doubt-
ful whether the Commonwealth would have
any power to put obstacles in the way of
persons who in a similar position accepted
employment by this State, but that is not
the problem concerning us at the moment.

I do know that about 25 years ago a
friend of mine who was & school teacher
died whiile still in the service of the State
and his widow drew a pension. Subse-
quently she accepted a position as secret-
ary to the then Federal membe: for Perth,
a Labor member (Mr Tom Burke) and she
was penallsed as a result. I ralsed the point
in court before the then Chief Justice (Sir
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John Dwyer) that it was an infringement
of the Commonwealth Constitutton to put
an impediment in the way of anyone
working in a Federal instrumentality. The
point was upheld.

We can certainly do this in respect of
Mr Graham, who accepted employment in
the service of the State. However, had he
accepted a positlon as commissioner of
the Commonwealth arbitrution court, we
could not have done it.

As the member for Kalgoorliz has men-
tioned, such a person would not be penal-
ised if he were in private enterprise, so
gf’{e s:,hould he be if he is employed by the

ave’

Sir CHARLES COURT: First of all the
logic of reducing the pension in the case
of Mr Graham is quite obvious because
two-thirds of his pension is paid by the
State. He accepted a position for which
the salary is quite reasonable for his sus-
tenance. It is hardly a basic wage salary
and therefore it is logical that the pension
be reduced by two-thirds, because two-
thirds of it is a State contribution and
only one-third is actually coniributed by
the member, This, in broad outline, is the
significance of why Mr Graham continues
to draw the one-third that he himself
contributed.

Mr T. D. Evans: If he went into private
enterprise and drew the same salary as he
does as Chairman of the Licensing Court
he would be entitled to the full amount
of the parllamentary pension.

Sir CHARLES COURT: It has nothing
to do with us when he works in private
enterprise. It might appear to be—

Mr T. D. Evans: Sir David Brand gave
an undertaking to review the situation.

Sir CHARLES COURT: Before we start
to record in Hensard that Sir David gave
an undertaking, T wish to state that I
cannot, recall such an undertaking. I know
the matter was discussed because the situ-
ation could arise, for instance, when a
member of Parliament was defeated and
went back to school teaching. I know the
point was raised about such a case hecause
he would automatically lose at least the
Government’s part of the pension.

Mr T. D. Evans. The Speaker used to
raise this regularly.

Sir CHARLES COURT: Yes, I know,

Mr O'Neil; So did 1.

Mr T. D. Evans: All I am asking the

Treasurer is whether he will have another
look at the situation,

Sir CHARLES COURT: I will as long as
the member for Kalgoorlie—

Mr T. D. Evans: The former Treasurer
gave an undertaking.

Sir CHARLES COURT: I will not Inok
at it if the member for Kalgoorlie pins
me to the proposition that the former
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Treasurer gave an undertaking, My un-
derstanding is different from that. He did
agree to have a look at it.

Mr T. D. Evansg: If you give me the
same undertaking, I will be quite happy.

Sir CHARLES COURT: I am quite pre-
pared to look at the matter and find ocut
what happened at the time as a result of
the study made of the situation when_the
matter was raised on a number of previous
occasions, The point has been argued at
great length. It has been argued at great
length by one of my constituents who feels
very strongly about the fact that because
he works for the Government and not for
a private firm of consultants his pension
is reduced.

This happens to be the condition of the
fund and it seems to me to be quite logical
that if he is working for the Government
and drawing something of a sizeable
nature in connection with that employ-
ment the Government’s part of the pen-
sion should be suspended for that time.
It is suspended only for that time, mem-
bers must kKeep in mind. Therefore I can-
not see anything very serious—

Mr T. D. Evans: You say that it is
suspended only for that time. The Act
provides that the member retiring from
Parliament has only three months in which
he shall elect whether or not he shall
take a lump sum. I am not pushing Mr
Greham’s barrow but only using him as an
example. His time to make an election has
expired so he will remain on the one-
third.

Sir CHARLES COURT: I will have a
look at his particular case.

Mr T. D. Evans: I am using him only
a5 an example,

Sir CHARLES COURT: But 1 will not
look at it on the basis that there was a
clear understanding in Hansard that a
former Treasurer (Sir David Brand) gave
an undertaking, because that is not my
understanding.

Can I return to the question of two-
thirds and one-third in the case of State
employment? I have made out the argu-
ment as I understand it although 1 do not
pose as an authority on the intricacies
of the fund. However, I question what the
honourable member said about this pro-
vision applying if a person worked for the
Commonwealth,

Mr T. D. Evans: Read the Act,

Sir CHARLES COURT: If he becomes
g Federal member, that is different; but
if he works for the Commonwealth Gov-
ernment, I doubt whether it is actually
suspended.

Mr T. D. Evans: Despite what the mem-
bers for Boulder-Dundas said, I refer the
Treasurer to the actual section in the Act.

Sir CHARLES COURT: If a person he-

comes & Federal member, that Is an en-

tirely different matter.
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Mr T. D. Evans: The Treasurer has
now been handed a copy of the Act.

Sir CHARLES COURT: 8Sectlon 22(1)
reads—

(1) Subject to section 21 of this Act
and to subsection (2} of this section,
but notwithstanding any other provis-
ion of this Act, where a former mem-
ber who is receiving or s entltled to
receive a pension under this Part—

(g) becomes a member of the
Parliament of the Common-
wealth or of any other State;
or

Mr T. D. Evans: EKeep golng,

Sir CHARLES COURT: To continue—

{b} holds within the State or
elsewhere an office of profit
under the Crown, whether in
rllght of the State or other-
wise,

the penslon payable to him from t{ime
to time under this Part shall be re-
duced by the amount, If any, by which
the remuneration he receives as such a
member of Parliament or from the
office of profit, as the case may be,
together with two-thirds of that pen-
slon exceeds the baslc salary for the
time being payable to a member.

Mr T. D, Evans: The material wards are
“an office of profit under the Crown”,

Sir CHARLES COURT: I do not pose as
having any legal knowledge. I am =a
simple layman who reads things as they
are printed. I suggest the lawyers retire
and have a conference outside. In my
practice days, I did not use any textbooks
deallng with taxation; I just read the Act
and that kept me out of trouble. It says
“holds within the State or elsewhere”—

Mr T. D. Evans: Under the Crown,

Sir CHARLES COURT: The honour-
able member is committing the cardinal
sin of the legal profession; that is, bend-
Ing words to suit his own predetermined
convictions. Paragraph (b} of section 22
(1) says “holds within the State or else-
where”—he does not have to be llving in
Western Australla—"“an office of profit
under the Crown”. The Crown is clearly
defined as it applies to our State. Para-
graph (b) goes on to say “whether in right
of the State or otherwise”.

Mr T. D. Evans: I suggest the Premier
has been clean bowled.

Sir CHARLES COURT: I suggest the
honourable member, who has legal training,
confer with another two members in this
Chamber who have legal tralning, and I
will accept the opinion of a two-thirds
majority of them. I suggest the honowr-
able metnber is confused about the word
“Crown”. The fact that it refers to
"elsewhere” glves him the Impression that
the work could be performed for the Queen
in Africa or another British Common-
y:galllth dcountry which has the Queen as
i ead.
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Mr T. D. Evans: He can earn a certain
salary outside the State or the Common-
wealth. He should not be victimised If he
garns that salary in the service of the

TOWD.

Sir CHARLES COURT: I do not think
we need waste a lot of time on it. I have
no intention of introducing an amendment
because I do not think the point the hon-
ourable member raises is a valid one.

Mr T. D. Evans: I am glad you said
that because it will go down on record.

Sir CHARLES COURT: I will gladly
have if interpreted because I do nolt pose
as having any legal knowledge.

Mr T. D. Evans: You have said exactly
what I wanted you to say.

Sir CHARLES COURT: I will have the
matter clarified. I want to refer to one
other matter which I feel I have a duty
to place before the Parllament because it
is not included In the legislation; that is,
it was suggested by Mr Townsing in his
recommendations that there be a special
provision in this Bill relating to retired
Premiers. I mentioned the matter briefly
to the Leader of the Opposition. I do not
know that I am on the right ground in
this; perhaps I can mention the matter
at the third reading stage.

Clause put and passed.

Clauses 2 to 13 put and passed.

Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.

Third Reading

SIR CHARLES COURT (Nedlands—

Treasurer) (9.06 p.n.]: I move—
That the Bill be now read a third

time,

At this stage 1t is appropriate to deal with
a matier I omitted to mention during the
second reading debate. A suggestion was
made by Mr Townsing that there be a
special provision in the Bill in respect of
retired Premiers. His proposal was that
there be a percentage loading on the
pension which would normally be paid to
a particular person if he had served a
period as Premier. For reasons which
older members of the House will appreci-
ate, Mr Townsing suggested a period of
18 months, I feel I have a duty fo men-
tion that the matter had been raised and
suggested by Mr Townsing as he believed
there should be some recognition of those
who had served in office as Premier, parti-
cularly those whe had had long service.
The Government decided not to include
such a provision in this Bill. However, 1
felt 1 should mention it in case at some
later stage it is raised and I might be
accused of not having mentioned the
matter while this legislation was before
the House. Members will appreciate that
in dealing with such an amendment there
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would be some embarrassment for two
people in this House: one would be the
Ieader of the Opposition, who is a former
Premier and Treasurer, and the other
would be me, as the present incumbent. I
raise the matter for the information of
the House, as Mr Townsing felt rather
strongly about it, and perhaps it can be
given some consideration at a later date.
The arguments he put forward were quite
strong and well meant, but the Govern-
ment at this stage, acting on my advice,
did not pursue it in this legislation.

Question put and passed.
Bill read a third time and transmitted
to the Council.

SALARIES AND ALLOWANCES
TRIBUNAL ACT AMENDMENT BILL

Second Reading
Debate resumed from the 6th November.

MR J. T. TONKIN (Melville—Leader of
the Opposition) [9.08 p.m.]: Under the
existing legislation, when adjustments to
the salaries of judges are required, it is
necessary to introduce legislation for that
purpose. It is the fault of the judges them-
selves that this is so, because they desired
that Parliament should from time to time
fix thelr salaries and thought they should
not be fixed by a tribunal, as was proposed
in connection with the salaries of members
of Parllament. A little thought will reveal
that it becomes quite irksome to a Gov-
ernment to have to be preparing and in-
troducing legislation from time to time for
no other purpose than to bring about these
periodic adiustments.

The purpese of the Bill is to eliminate
the need for such periodic legislation and
to provide that effect be given to the re-
commendations of the Salaries and Allow-
ances Tribunal but leaving Parliament in
control of the situation. It Is intended
that after the recommendation of the
tribunal has become available, a copy of
it will be tabled in the House, and unless
within 15 sitting days a resolution is passed
disapproving of the recommendations they
will have the force of law and the in-
creases will be paid.

There is nothing objectionable in this
process. It meets the desire of the judges
that Parliament be in control of the re-
muneration they will receive from time to
time, and it does away with what could
become a nuisance if a Government were
obliged every three months or so to intro-
duce another Bill in order to give effect
to adjustments of salary awarded by a
salaries tribungl. That is all the Bill pur-
ports to do. It will avoid the need for
future amendments In order to give effect
to the recommendations of the tribunal,
and it has the support of the Opposition.

SIR CHARLES COURT (Nedlands—
Treasurer) [9.11 p.m.1: I thank the Leader
of the Opposition for his support of the
Bill. I think it was by interjection that
the Deputy Leader of the Opposition asked
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why the Bill provided a period of 15 sitting
days, which is much more than we are
used to. I agree it is a long time. It means
five weeks of three sitting days, and in the
meantime the remuneration is being paid
under the terms of the Statute we now
propose.

I must admit that originally I suggested
the period be six sitting days, which would
be two full sitting weeks. If the Parlia-
ment wanted to react in that time by way
of objection it could do so, but faflure to
take any action would mean it had ac-
cepted the recommendstion.

I do not propose to do anything about
it in this House but in the Committee
stage I would llke to get a reaction from
the Leader of the Opposition as to whether
we should reduce the period from 15 to
six sitting days. I have had discussions
with those concerned and they can see
no objection to the shorter period. The
reasen for its heing 15 days was that that
is the period i{n the appropriate Com-
monwealth legislation.

Mr Jamieson: You do not want to fol-
low the Commonwealth: it would he prefty
dangerous, being a Premier.

Sir CHARLES COURT: I wiil raise the
matter when we are discussing clause 3
and, if I can, get a reaction from the
Opposition, If it is felt we should reduce
the pericd to six sitting days or some
other period, I will be happy to have the
amendment made in another place.

Question put and passed.

Bill read & secongd time.

In Commiltiee

The Chairman of Committees (Mr
Thompson) in the Chair; Sir Charles Court
(Treasurer) in charge of the Bill.

Clauses 1 and 2 put and passed.

Clause 3: Section 7 amended—

Sir CHARLES COURT: I refer to the
matter I raised during the reply to the
second reading debate; namely, the ques-
tion whether the period of 15 sitting days
referred to in clause 3 should be reduced.

Having considered the point raised by
the Deputy Leader of the Opposition, and
in the light of my own previpus ideas, I
believe we should reduce the period from
15 sitting days, bearing in mind that a
recommendation tabled, say, this week,
could have to wait until next March or
April for the 15 days to start io run be-
fore the judges would finally know they
are entitled to the money they have been
receiving under the recommendation. It
is my intention to have the period reduced
from 15 to six days or such other number
as we agree upon in this place. I suggest
six sitting days as an alternative.

Mr J. T. TONKIN: The Premier men-
tioned this to me a short time ago, and
I gave some thought to it then. We on
this side believe there is no justification
for providing for 15 sitting days; that is,
five weeks. As a matter of fact, a session
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beginning in March might not last five
weeks. I think I speak for the Opposition,
generally, when I say we would favour a
lescer period. It seems to me that nine
sitting days would be adeguate. It would
cover a period of three weeks, and if any-
one wishes {0 raise objections three weeks
is ample time for him to do so.

Sir CHARLES COURT: I am quite
happy to go along with a period of nine
sitting days as opposed to my suggested
alternative of six sitting days. Under
normal circumstances a period of nine
sitting days constitutes three sitting weeks
and I think that is fair enough. I will
have the provision adjusted accordingly in
another place.

Clause put and passed,
Title put and passed.

Report

Bill reported, without amendment, and
the repori adopted.

Third Reading
Bill read a third time, on motion by Sir
Charles Court (Treasurer), and trans-
mitted to the Council.

JUDGES’ SALARIES AND PENSIONS
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 6th November.

MR J. T. TONKIN (Melville—ILeader of
the Opposition) 19.13 p.m.]1: Without doubt
the existing pension benefits of judges and
the widows of former judges do not com-
pare favourably with the provisions of
similar legislation in other States. I think
it can truthfully be said that our Act is
deficient in some respects.

At present a retired judge of 60 years
of age or over with less than 10 years'
service is entitled to 50 per cent of salary
as pension, adjusted annually according to
the Consumer Price Index. A judge with
less than 10 years' service has an entitle-
ment of 30 per cent of salary if he retires
before he has completed six years of
service,

In each case an additional 4 per cent
fer each additional year's service in excess
of five years is granted until the pension
reaches 50 per cent of the basic salary,
and that is the maximum benefit. A widow
reccives 50 per cent of her late hushand’'s
pension entitlement, and this is low.

It i3 felt there should be some adjust-
ment of this. The Bill does not propose
to alter the provision with regard to a
retired judge of 60 years of age or over
with less than 10 years’ service, It is
considered that part of the legislation is
quite adequate and up to date. However,
there are areas in which the Act is defi-
cient, and the Rill preoposes to remedy
these deficiencies.

The Bill proposes to lift the rate of bene-
fit for & widow to five-elghths of her late
husband's entitlement and this expressed
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as a percentage is 62.5 per cent of her
late husband's entitlement. This compares
with the provision for members of Parlia-
ment.

Under the existing legisiation the pen-
sion of a widow of a deceased judge ter-
minates upon her remarriage. If she
married the judge after his entitlement
she receives no pension at all. These are
far less generous provisiopns than those
provided in the Superannuation and
Family Benefits Act. Therefore, it is con-
sidered by the Government—and we agree
—that they should be brought into line.

So provision is made that the pension
will terminate only if she remarries before
she is 55 years of age, and the pension
will he restored on the termination of that
remarriage.

Where the marriage occurred after
the retirement of the judge, the
widow Is to receive a pension from the
age of 55 years. It is also provided that
the pensions will be updated similarly to
the wupdating of pensions under the Act
covering members of Parliament,

Increased allowances for dependent
children are to be given to hring them
into line with the Superannuation and
Family Benefits Act. I think, generally,
it can be conceded that these improve-
ments are quite reasonable in all the ¢ir-
cumstances and should be supported.

We believe it is very desirable that as
far as possible we should atm at uniform-
ity in respect of people in similar posi-
ttons in the various States. As it can be
established beyond doubt by comparison
that our Act is deficient in a number of
respects, it is quite right that legislation
should be introduced for the purpose of
remedying those deficiencies. That is the
intention of the Bill and the Opposition
is in full support of its provisions.

Sir Charles Court: Thank you.

Question put and passed.

Bill read a second time,

In Committee

The Chairman of Committees (Mr
Thompson) in the Chair; Sir Charles
Court (Treasurer) in charge of the Bill.

Clause 1: Short title and citation—

Mr J. T. TONKIN: I want to remind
the Treasurer that the remarks I made
earlier with regard to our desire that the
provisions shall apply to a widower just
as they apply to a widow, are intended
also for application with regard to judges.
Whilst I appreciate that the Interpreta-
tion Act may cover the position inasmuch
as the masculine includes the feminine, I
am not satisfied that where it is specific-
ally spelt out that a widew should benefit
in certain circumstances, that can be
taken to apply to a widower as well. It
is certain there will be women judges ap-
pointed in Western Australia in the
future, and I think it is guite unreason-
able that upon their decease any pension
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payable to them should not pass to their
husbands. I would accept the Treasurer's
earlier assurance that he will look into the
matter so far gs judges are cohcerned.

Sir CHARLES COURT: I will have this
examined and ensure there is no mis-
understanding, and seek a suitable op-
portunity to advise the Chamber accord-
ingly.

Clause put and passed.

Clauses 2 tp 11 put and passed.

Clause 12: Second Schedule added—

Sir CHARLES COURT: If members logk
at part I of the proposed second schedule
they will see in column 5 under the head-
ing “When Pension Restored” the use of
the word "“Board” in paragraph (b). Ap-
parently this wording was taken straight
from the Superannuation and Family
Benefits Act; and as there is no hoard
in this case the word “Treasurer” should
have been used.

Although this is an obvious error I
understand it cannot be corrected by the
Clerks, so in order to save reprinting the
Bill I propose to have an amendment
made in anhother place. I felt I should
acquaint the Chamber of the fact that
this amendment will be made—that is, to
substitute the word *“Treasurer” for the
word “Board"—otherwise the legislation
would be completely inoperative as there
would be no-one to make a decision.

Clause put and passed.

Title put and passed.

Renort
Bill reported, without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
8ir Charles Court (Treasurer), and trans-
mitted to the Council.

BILLS (2): MESSAGES
Appropriations
Messages from the Lieutenant-Governor
recelved and read recommending appropria-
tions for the purposes of the following
Bills—

1. Employment Agents Bill.

2. Road Trafic Act Amendment Bill
(No. 2).

POLICE ACT AMENDMENT BILL
{(No. 2}
in Commitiee

Resumed from the 26th August. The
Chairman of Committees (Mr Thompson)
in the Chair; Mr O'Connor {(Minister for
Police) in charge of the Bill.

The CHAIRMAN: Progress was re-
ported after clause 2 had been agreed to.

Clauses 3 to 24 put and passed.
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Clause 25: Sectlon 57 amended—

Mr HARTREY: In my speech on the
second reading of this measure I suggested
that section 57, as it stands, should not be
retained in the Act. That section reads as
follows—

57. Every person who shall ride or
drive in any street so negligently, care-
lessly, or furfously, that the safety of
any other person might thereby be en-
dangered, shall, on conviction, be llable
to & penalty of not more than forty
dollars, except where the offence Is in
respect of so riding or driving a vehicle
that is a vehicle within the meaning
of the Traffic Act, 1919, in which case
Itke provisions shall apply to the
offender as under that Act apply to a

_ person guilty of the offence of driving
a vehicle on a road recklessly or
negligently, or at a speed or in a man-
ner which is dangerous to the public,

All those matters were dealt with long ago
under the old Traffic Act and under the
existing Road Traffic Act. Under the
present Road Traffic Act a vehicle Is de-
fined as any means of transport, excepting
an aeroplane, a ship, or a train, and it also
includes an animal. So we do not need to
bother about people riding furlously down
the street on a horse. I have not seen any-
one doing that since I was about 16 years
of age, and that is a long time ago. There-
fore I propose to delete all words after the
word “Act” with a view to substituting
other words. Accordingly, I move an
amendment—

Page 4, Hnes 20 to 30—Delete all
words after the word “Act” down to
and including the word “Act”.

Mr O'CONNOR: The honourable mem-
ber did not give me any notice of ihe
amendment he proposes to this clause,
although he did oppose the clause during
the second reading debate. I presume that
what he proposes to do is Insert other
words in place of the words to be deleted.

I have made a thorough study of the
Bill and I think clause 25, as it stands,
should remain. The penalties in the Act
that are to be adjusted by the Bill are
reasonable, and therefore I oppose the
amendment.

Amendment put and negatived.
Clause put and passed.

Clause 26 put and passed.

Clause 27: Sectlon 59 amended—

Mr O'CONNOR: T did indicate earller
today to members opposite that clauses 27,
and 42 to 44, which refer to prostitution
should, in view of the fact that a Royal
Commission is currently being held into this
matter, be deleted from the Blll, and T am
arepared to do that.

Clause put and negatived,
Clauses 28 to 31 put and passed.
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Clause 32: Section 65 amended—

Mr HARTREY: This clause seeks to
delete the passage “be deemed an idle and
disorderly person within the meaning of
this Act, and shall on conviction he liable”
In lnes 2 to ¢4 of sectlon 65. 1 entirely
agree with that, but the clause then con-
tinues—

and substituting the words “on sum-
mary conviction be liable to a fine not
exceeding five hundred dollars or”;

I object to the principle of a fine of $500
or a fine of any amount being imposed for
an offence of this nature. If a person is
guilty of having no lawiul vislble means of
support how can he be expected to pay a
fine of $500? If he can pay such & fine,
prima facie he is not without visible means
af support. _Everything is deemed to be
lawful until it is proved to the contrary.

If we are to say that a man has no law-
ful visible means of support and then fine
him §500 for such an offence, that is per-
fectly stupld. My remarks apply also to the
rext couple of clauses, the first one refer-
ring to a fine not exceeding $1 000, and the
next one referring to a fine not exceeding
$1 500, which fine i{s to be imposed on a

person who is thrice convicted of having no
money at all,

How absurd can we be, in introducing
such a provision to Parllament? I wish
the officers in the Crown Law Department
could show a little more gumption in draft-

ing these amendments. I therefore move
an amendment—

Page 6, lines 28 and 29—Delete the
words "to a fine not exceeding five
hundred dollars or”,

Mr O'CONNOR: I oppose the amend-
ment.

Mr Hartrey: I thought you would. .

Mr O'CONNOR: I think I indicated to
the honourable member that I would. In
each of these cases the penalty indicated
is the maximum only. The decision as to
whether a person gets fined $2 or whether
no fine whatscever is imposed, rests with
the judge. Such a person has a great deal
of experience in these situations. He is
aware of the position, and there are some
crimes that are greater than others which
require a greater penalty, Today a maxi-
mum fine of $500 is rarely ever imposed an
a person by the court and, quite frankly,
what the honourable member desires, ap-
p?relrllt.ly, is that there shall he no penalty
at all.

If a judge can say to a man that the
fine will be $5, and he can obtain that
amount from some other person, this is
better than placing the convicted person
in gaol to serve a sentence, As I have said,
this 1s a2 maximum penalty and the clause
is hest left as it is. I therefore oppose the
amendment,
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Amendment put and a division taken
with the following result—

Ayes—15
Mr Barnett Mr Harman
Mr Bateman Mr Hartrey
Mr Bryce Mr Jamieson
Mr B. T, Burke Mr May
Mr Carr Mr Taylor
Mr H. D. Evans Mr A. R. Tonkin
Mr T. D. Evans Mr Mclver
Mr Fletcher {Tellery
Noes—22
8ir Charles Cowrt Mr Old
Mr Cowan Mr O’'Nell
Mr Coyne Mr Rushton
Mr Crane Mr Shalders
Dr Dadour Mr Sibson
Mr Grayden Mr Sodeman
Mr Grewar Mr Stephens
Mr P, V., Jones Mr Tubby
Mr Laurance Mr Watt
Mr Nanovich Mr Young
Mr O'Connor Mr Clarko
{Teller)
Palrs

Ayes Noes
Mr Davies Mr Ridge
Mr T. H. Jones Mrs Cralg
Mr Skidmore Mr Mensaros
Mr Moiler Mr Bialkle

Mr T. J. Burke Mr McPharlin

Amendment thus negatived,

Mr HARTREY: I mcve an amendment—

Pzee 6. line 35—Delete the word “or”
with a view to substituting the word
“and’.

Mr O'CONNOR: As 1 have already
pointed out, I have had no notice of these
amendments from the member for
Boulder-Dundas, but 1 certainly will not
agree to this amendment, If we insert the
word “and”, and a person uses some article
to cause injury, and later says he did not
intend to do that, it could cause some
legal problems. I therefore oppase the
amendment.

Mr HARTREY: Paragraph (b} of clause
32 refers to paragraph (4a) of sectlon 65.
Let us put that in its proper context and
study section 85 which reads in part—

(4a) Every person who, without lawiul
excuse, carries or has on or about
his person or in his possession any
rifle, gun, pistol, sword, dagger,
knife, sharpened chain, ciub, blud-
geon or truncheon, or any other
offensive or lethal weapon or
instrument.

If he merely has them on his person there
is no reason for him to be penalised. How-
ever, under the BIlll, the provision con-
tinues as follows—

article made or adapted for use
for causing injury to the person,
or intanded by him for such use by
him.

In other words, if an instrument is made

or adapied for wuse for causing
injury, it does not matter whether
the person intended to wuse it for

that purpcse. A razor {s something which
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is very well adapted for causing personal
injury. 1 do not think anything could be
more adapted for that purpose; but a razor
is a perfectly legitimate thing for a person
to carry in the street. He might buy one
in a shop and have it on his person on his
way home and In that case he would
have on his person something adapted
for causing injury. In those circumstances
he would be contravening the legislation.
That is the stupidity of it, No-one has
bothered to read it. The Crown Law
Department has said it is all right so the
Minister says there Is no point in wasting
time on it. It is time someone pointed
out the complete stupidity of the wording.

The Bill refers to an artfcle made for
use for causing injury. Such an item would
be unique If it were made for that purpase
only. However, a surgeoh's scalpel or an
ardinary blade razor is adaptable for caus-
ing injury although it is not made for that
purpose. If T have one In my possession,
whether or not I intend to use it for an
unlawful purpose, I am guilty of an offence.
If my amendment were accepted, and I
had the weapon with the intention of
inflicting injury, that would he a crime,
and quite rightly so.

How can it be & erime for a doctor to
carry a scalpel from the hospital to his
surgery? It is well adapted for causing
injury, as is a razor which someone could
be taking from a shop to his home. I
cannot think of any weapon which would
be more adapied for causing injury than
a Tazor.

&ir Charles Court: If your amendment
were accepted it would mean these bikies
who get around with sharpened chains
could not be caught.

Mr HARTREY: We have finished with
chains. We are now referring to a parti-
cular type of article.

Sir Charles Court: The same princlple
applies.

Mr HARTREY: It is not the same prin-
ciple at all. A razor or a scalpel may have
a perfectly legitimate use. It depends on
the intention of the person carrying the
article. There can be no crime In my
carrying a razor or a scalpel for a legiti-
mate purpose. On the other hand, if I in-
tended to use such a weapon to stab some-
one, that would be a grave situation and it
wauld he a crime, However, if I am carry-
ing a scalpel to deliver it to a surgeon, or a
razor in order that I might have a shave,
it does not matter what I intend, T am
guilty of an offence. That is too stupid for
words.

M; O'CONNOR: It would appear to me
that the honourable member is endeav-
owrlng to Aght some of his clients’ battles
before they get to court.

Mr Hartrey: Exactly. I do not want
them in court. I want them free,
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Mr O'CONNOR: I do not want them free
if they can cause darmage to others. Equip-
ment has been used for this purpose In
recent times. Items such as pleces of wood
with chains attached can cause a terrific
amount of damage. As the clause reads, if
an Individual were carrying such equip-
ment he could be in trouble.

Mr Hartrey: Whether or not he Intends
to use ii.

Mr Q'CONNOR.: Yes, but if a person is
carryving such equipment what would be
his purpose in doing so?

Mr Hartrey: He could be carrying a
scalpel for a surgeon.

Mr O'CONNOR: It is difficult to get a
person convicted at present because all he
would have to say is that he did not intend
to use the article, whether or not he really
intended to do s0. He might swing a chain
around and just miss someone and then
he could say he did not intend to hit him
anyway. The amendment will protect
people. The member for Boulder-Dundas
is asking us to accept an amendment
which would mean that a person would
have to be carrying the equipment with
him and intending to use it unlawfully. It
would be difficult for the police to get a
conviction in those circumstances.

Mr Hartrey: I do not care what the
police do.

Mr QCONNOR: I am concerned about
" this sart of equipment being used against
the public generally. We do not want to
be a State in whieh people wander around
with this type of equipment on their per-
sons because it can cause a tremendous
amount of damage. I oppose the amend-
ment strongly.

Mr HARTREY: It is a fundamental
prineiple of law that, for the commission
of an offence, there must be a guilty In-
tention. I am merely asking that if a per-
son is found in paossession of one of the
articles to which reference has heen made,
there must be some evldence of intent to
use it for causing injury. I am told that
the police would not like it. I do not care
a damn about that. I am not so fond of
them, anyway. I am concerned about the
people for whom we are legislating. How
many police do we have in comparison
with the number of people iIn the State?
It is the voters who put us in Parliament
and hot the police.

We must remember the basic princinle
of law for which the people have fought
for hundreds of years. There must be an
element of guilt in any offence. The
Minister does not want Yo accept my
amendment becausz the police want to
pinch a person whether or not he is
guilty. We know it 1s tough enough at
the present moment, but we do not want
to make laws which will make it easier
for people to be punished for harmless
and innocent acts. We want to make
laws to protect people from guilty inten-
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tions. That is all T am asking. I want
the Government to accept my amendment
and make sense of the legislation instead
of nonsense.

Amendment put and negatived.

Clause put and passed.

Clause 33: Section 66 amended—

Mr HARTREY: I did not ask for a
division on the last point and I will not
this time. A person who is for a secand
time convicted of having no lawful visible
means is liable to a fine of $1000. The
more impoverished he proves himself to
be the more he is to pay. If that Is
not the height of stupidity I would like
to know wnat is. I move an amendment—

Page 1, lines 7 and 8—Delete the
words “to a fine not exceeding one
thousand dollars ox’'.

Amendment put and negatived.
Clause put and passed.
Clause 34: Section 67 amended—

Mr HARTREY: This is the acme of the
stupidity about which I have been talking.
For a third conviction for being broke
a person is to be fined $1500. Do I need
to stress again how stupid that is? I
move an amendment—

Page 7, lines 26 and 27—Delete the
words “to a fine not exceeding one
thousand five hundred dollars or”.

The Minister will tell me that the fine
need be only $2 or 40c, because it is a
maximum. In that case, why does he not
provide for the sentence of death as a
maximum as the punishment will be a
fine of only $2? He will tell us a person
would not be hanged in this instance so
we need not worty., We should not in-
clude such provisions, because we are not
idiots, or I haope we are not. I am be-
ginning to doubt this now, in view of the
way the Minister is reacting.

Amendment put and negatived.
Clause put and passed.

Clauses 35 and 36 put and passed.
Clause 37: Section 69 amended—

Mr HARTREY: This relates to a very
important section of the Police Aet known
originally as one of the Jarvis Acts. It
relates to section 69 dealing with unlawful
possession. It is not a section which the
judges favour much. Time and time again
they have pointed out the injustice of
this type of legislation which easts on
the accused person the onus of proving
himself innocent. Over 30 years ago it
was condemned by the then Chief Jus-
tice of South Australia, as reported in the
Australian Law Jouwrnal. Our Justice
Northmore in the case of Tracy
and O'Brien pointed out that the inter-
pretation of this section is to be guided
by the function for which it was in-
tended. That is quoted from a Privy
Council decision and relates to a ship
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called The Lion, The purpose of this
provision is to provide a penalty for some-
thing which was not previously punish-
able at all. Section 69 of the Act reads
as follows—

69. Every person who shall be
brought before any Justice—

That could refer to any solitary JP. To
continue—

—charged with having on his person
or in any place, or conveying, in any
manner any thing which may be
reasonably suspected of being stolen
or uniawfully obtained, and who shall
not give an account to the satisfac-
tion of such Justice—

Many JPs have done siupid things, and
on many occasions the Supreme Court has
to ask them to have another look at a
matter. The person charged does nhot
have to give an account to the satisfac-
tion of a jury, but to the satisfaction of
some tin-pot JP, in Woolloomooloo or
Meeksatharra. To continue—

—how he came by the same, shall be

liable to a penalty of not more than

four hundred dollars, . . .

In 1833 the penaity was £10 as it was in
1954,

Mr O'Connor: When did it go up to
$400?

Mr HARTREY: In 1970, and nhow it is
to go up to $2000. The Minister should
not fry to tell me that inflation has
brought about an increase of 500 per
cent since 1970. A sum of $400 in 1970
would not be worth $2 000 today.

This is a piece of stupid law made by

stupid people fer stupid people. This is
supposed to be government of the people,
for the people, by the people. However,
this is a stupid law made by stupid people
for enactment by stupid people. Why
should we act like stupid people? Are we
to be insulted in that manner? T admit
that money does not have much value
these days, but it has not been reduced to
one-fitth of its value in 1970.

Of course, it will be argued that the fine
of $2000 does not have to be imposed. A
JP might kindly impose a penalty of $1 800.
I have seen a woman brought into a court
because she could not account for some
underwear which she had in her posses-
sion. The police claimed that the goods
came from a certain store, but she was
unable to prave she had bought them. A
person in that position could have been
fined £10, but she will now be fined up to
$2 000. That is completely disproportionate
and stupid. A fine of that size would not
be imposed in a case of manslaughter—if
the judge imposed a fine instead of im-
prisonment. As I have said previously,
there are two kinds of justice: justice ac-
cording to the law and justice according
to the Crown Law. Let us have justice
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according to common-sense law. I move
an amendment~—

Page 8, line 29—Delete the words
“two thousand”.

Mr O'CONNOR: It is all very well for
the member for Boulder-Dundas to say
that we should give consideration to the
person who has committed a crime.

Mr Hartrey: I did not say we should
give consideration to the person who has
committed & crime but to the person who is
accused of committing the crime.

Mr O'CONNOR: I think we have to con-
sider those affected by the people who
commit the crimes.

Mr Harirey: Yes, the poor unfortunate
merchants.

Mr O’CONNOR: I am talking about in-
dividuals, and merchants are individuals.
If the member for Boulder-Dundas had
his home ransacked, and we found the
receiver of the goods—

Mr Hartrey: The penalty is not for the
receiver of the goods.

Mr O’CONNOR: It could be. If the per-
son responsible was found, he could also
have been responsible for stealing thou-
sands of dollars worth of goods. We are
not concerned with the person who steals
a pin, but we are concerned with the peo-
ple who ransack premises and who steal
goods. I know of a case where a store-
keeper went bankrupt because his premises
were broken into on a number of occasions.
Had the police caught the person who
committed the crime, why should he not
he made to pay the penalty? I think the
srgument put forward by the member for
Boulder-Dundas is as bad as his opinion
of my preoposal., I do not agree with the
amendment, and I oppose it.

Amendment put and negatived.
Mr Hartrey: I will call for a division.

The CHAIRMAN: There was no call, so
I will not accede to the request for a
division,

Clause put and passed.
Clause 38: Sectlon 71 amended—

Mr HARTREY: This clause relates to
section 71 of the Act and, again, the
amounts involved are disproportionate, I
have already read section 69 of the Act
which deals with a person found in pos-
session of goods reasonably suspected of
having been stolen. The penalty for that
offence will now be $2 000. Section 71 of
the Act reads—

71. When any person shall be
brought before any Justice charged
with having or conveying any thing
stolen or unlawfuily obtained, and
shall declare that he received the same
from some other person, or that he
was employed as a carrier, agent, or
servant, to convey the same for some
other person, such Justice is hereby
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authorised and required to cause every
such person, and also If npecessary
every former or pretended purchaser
or other person through whose pos-
sesslon the same shall have passed, to
be brought before him and ex-
amined,—

Just 4 JP! Members know what a shrewd

crawd they are, especlally out in the bush!

To continue—

—and to examine witnesses upon
oath touching the same; and if it
shall appear to such Justice that any
person shall have had possession of
such thing and had reasonable cause
to believe the same to have been
stolen or unlawfully obtalned every
such person shall be deemed guilty of
a misdemegnour;—

A misdemeanour is an indictable offence.
A person who otherwise would be entitled
to be tried by a jury will be tried by a JP
in the bush. To continue—

—and the possession of a carrler or
agent or servant shall be deemed to
be the possession of the person who
shall have employed him to convey
the same; and every such person shall
on conviction be liable to a penalty of
not mere than one hundred dol-
lars, . . .

A person who employs someone to convey
stolen goods Is more entitled to pay a
heavy fine than the person employed.

Mr O'Connor: If the justice of the peace
in the bush imposes a penalty considered
not to be reasonable, the individual has
an opportunity to appeal.

Mr HARTREY: 1 know. However, in
the case of a person who is sentenced to
18 months’ imprisonment for manslaughter
1t costs him absolutely nothing to appeal
to a court of criminal appeal. A person
sentenced by &2 JP to pay a fine of $10
has to outlay at least $400 before he can
bring an appeal before the court. It is not
at all complicated for a person who is in
ga0]l, Of course prisoners freguently appeal
without lawyers,

Mr O'Connor:
finish up better off.

Mr HARTREY: I am saying 1t will cost
$400 10 lodge an appeal against a fine
of $10. Many years ago I charged & man
$350 for an appeal against a drunken
driving conviction. I believed I would make
at least $150. However, because of the
work involved I finished up with a profit
of $50 for 2% weeks of hard work. Why
should an unfortunate person be obliged
to pay $400 to appeal against an extor-
tionate fine Jjust because the Minister
wants the provision in the legislation? We
do not like it. I move an amendment—

Page 8, line 33—Delete the words
“one thousand”,

Amendment put and negatived.
Clause put and passed.

And they sometimes
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Clauses 39 to 41 put and passed.

Clause 42: Section 76F repealed and
re-enacted—

Mr O'CONNOR: In accordance with the
remarks I made earlier this evening I
prapose to vote against clauses 42, 43, and

Clause put and negatived,

Clauses 43 and 44 put and negatived.

Clauses 45 to 58 put and passed.

Clause 59: Section 90 amended—

Mr HARTREY: This clause proposes to
amend section 90 of the principal Act, and
that section deals with a very great crime.
It reads—

Any person who shall wilfully pre-
vent any constable or officer auth-
orised under the provisions of this Act
to enter any house, room, or place
from entering the same, or any part
thereof, or who shall obstruct or delay
any such consiable or officer in so
entering, and any person who by any
bolt, bar, chaln, or other contrivance
shall secure any external or internal
door of or means of access to any
house, room, or place so authorised to
be entered, or shall use any means or
contrivance whatsoever, for the pur-
poses of preventing, obstructing, or
delaying the entry of any constable or
officer authorised as aforesaid into
any such house, room, or place or any
part thereof, shall be liable on con-
viction to a penalty of not more than
two hundred dollars—

Now it is proposed to alter the penalty to
$2 000, or & gaol sentence at the discretion
of the justices, and apparently there must
now be two justices of the peace. To con-
tinue—

—or in the discretion of the Justices
before whom he shall be convicted of
the offence to be committed to the
nearest gaol with or without hard
labour for any term not execeeding two
years,

Now laugh that off! We will say that a
man has a game of baccarat—which they
have in Kalgoorlie every night of the week
~—or the other games that are played in
Subiaco or Stirling Street, and he may
find, if he decides fo bar the door or use
some other contrivance t{o deny entrance
to n policeman to give the people on the
premises an opportunity to get out the
back door, that he would be liable to a
two-year gaol sentence. What sense of
proportion has this Parliament or this
Government? Are Government members
going to walk across the floor like a flock
of sheep agaln? I assure them that I will
put this amendment to the test also.

PFifty years ago a seven-year sentence on
8 manslaughter charge was declared a
fairly heavy sentence. Today a two-year
sentence is regarded as a heavy one for
such a charge; and yei, a person who stops
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a policeman from gaining entrance to a
gambling place 1s considered to have com-
mitted a more serious offence than man-
slaughter! ¥or heaven's sake, have some
sense of proportion; members opposite are
responsible to their electors. A person who
comes to me to be defended on such a
charge is not asked what his politics are;
I ask for his story.

The Minister for Police said this is a
very grave offence, it is even graver than
manslaughter, and therefore, it is right and
proper that it should atiract a two-year
gaol sentence. I do not ask that the exist-
ing penalty of $200 or six months' gaol be
reduced, but I certainly ask thai it be not
increased to this extent. Members opposite
must be Impressed to some extent by the
fact that I see bhoth sides of the picture,
but no, they accept the words of the Min-
ister for Police, who accepts the words of
the Commissioner of Police, who accepts
the words of the Crown Law Depar{ment,
We do not really legislate in this place; we
Jjust follow along like sheep.

I move an amendmeni—
Page 15, lines 21 and 22—Delete the
words “two years”,

Mr O'CONNOR: I belleve that if the
honourable member were in any way sin-
cere he would have given some notice of
these amendments and the matters could
have been looked at more carefully.

Mr Hartrey: Oh, of course, I am not sin-
cere!

Mr O’'CONNOR: This Bill has been he-
fore us for many weeks. If I accepted the
argument he has put forward tonight, I
would accept the amendment., However, 1
do not accept the argument. Preventing the
police from obtaining entry to certain
places can be a much greater crime than
the member for Boulder-Dundas suggested.
Recently—and this happens everywhere
in the world—we had the problem
of drugs coming into the State, and we
want to prevent this because of the drastic
effect drugs can have on the individuals
who use them. In fact, in some cases drugs
can give rise to far greater problems than
can manslaughter. For instance, it would
certainly be to the advantage of a heroin
distributor for another person to delay the
entry of police to a house while he got rid
of the heroin. That person could then con-
tinue to distribute more hercin in the fut-
ure.

The member for Boulder-Dundas does
not show much faith In the judiciary. I
made the point before that in all cases the
pensalties are the maximum. The offences
referred to by the honourable member are
minor ones, but this provision can relate
to crimes of a much more serious nature.
It is for this reason that we impose maxi-
mum and not minimum penalties; the judi-
clary is given an opportunity to impose
penalties as its mmembers think fit.

[ASSEMBLY)

Amendment put and a division taken
with the following result—

Ayes—15
Mr Bateman Mr Hartrey
Bertram Mr Jamieson
Mr Bryce Mr May
Mr Carr Mr Skidmore
Mr H. D. Evans Mr Taylor
Mr T, D. Evans Mr A. R. Tonkin
Mr Fletcher Mr McIver
My Harman (Teller}
Noes—22

Bir Charles Court Mr Old
Mr Cowan Mr O'Nell
Mr Coyne Mr Rushton

L] Mr Shalders
Mr Grayden Mr Sibson
Mr Grewar Mr Sodeman
Mr P V. Jones Mr Stephens
Mr Laurance Mr Tubby
Mr McPharlin Mr Watt
Mr Nanovich Mr Young
Mr O'Connor Mr Clarko

{Teller:
Pairs

Ayes Naes
Mr Davies Mr Ridge
Mr T, H. Jones Mra Cralg
Mr J, T. Tonkin Mr Mensaros
Mr doller Mr Blaikie
Mr T. J. Burke Dr Dadour

Amendment thus negatived.
Clause put and passed.

Clauses 860 to 62 put and passed.
Clause 63: Section 94BA added—-

Mr HARTREY: This is a trap for young
players. I am sure I will not convince any
members opposite because they seem im-
pervious to my arguments. This clatse pro-
poses to insert & new section to stand as
sectlon 94BA, and I do not think the “BA"
means Bachelor of Arts.

The CHAIRMAN: The member for
Boulder-Dundas will need to speak a
little louder if he wants his remarks re-
corded in Hansard. The Hanrsard reporter
can hardly hear him.

Mr HARTREY: I desite to move an
amendment to add the word “knowingly”
before the word “received” in line 21 on
page 18, and then after the word 'receive”
to add the words “by him”.

The CHAIRMAN: You will need to move
two separate amendments.

Mr HARTREY: I move an amendment—

Page 16, line 21—Insert before the
word “‘received” the word “kKnowingly”.

I will explain my reason for this amend-
ment. It is most improbable that I shall be
accused of an offence under this provision,
but it is not at all improbable that an
hotelier, a merchant, or a perfectly legita-
mate businessman could be accused of such
an offence. The subclause refers to a per-
son who may have in his possession or at
his order or disposal any money, valuable
security, or thing. Now a cheque or a pro-
missory note is a valuable security, and
the peaple I have mentioned could very
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easily have such a thing at their disposal,
1t says—

If any person has in his possession
or at his order or disposition any
money, valuable security or thing re-
ceived directly or indirectly by way
of, or for the purposes of, the commis-
sion of an offence against the provi-
sions of this Part of this Act .. .

If the man who has committed an offence
against this part of the regulation—in
other words, against the handling of drues
—utters a cheque for $500 as part of his
remuneration and cashes that cheque in a
hotel where he is staying, the hotel irdir-
ectly is in possession and control of a val-
uable security which was obtained as a
result of ah offence against the handling
of drugs. These words make the person in
possession of that valuable security liable,
even after he has banked i} in his account.
It is still at his discretion to be disposed of.

If the Government adopts what I am
suggesting this situation will be overcome.
If the hotel owner knows this fellow is
trading in drugs and knows he received a
cheque for $500 as payment for the drugs,
and knowingly cashes that cheque, we want
him to be liable. But if he has no know-
ledge that this person is so involved he
should not become liable,

However, under this provision, even after
the money is paid inte his bank, the person
who cashed the cheque is still liable. The
accused man when arrested could say, “I
flogged the $500 to the pub keeper at the
Parmelia™; the police can then inspect his
bank account and the hatel keeper is liable
because under this Bill he has committed
an offence. This part of the clause is
wrongly and stupidly worded, and I com-
mend my amendment to the Minister.

Mr O’CONNOR: When introducing this
legislation I explained the reason for this
provision, When a person arrives from
America after travelling, say, through
Singapore and is carrving a case full of
drugs and when apprehended has a large
guantity of drugs and cash in his posses-
sion, that cash should be confiscated be-
cause it represents some of his ill-gotten
gains. Just because the drugs have been
converted to cash, the person should not
be allowed to keep the ec¢ash. I certainly
do not want to involve any other individual
who is not affected. I am quite prepared—

Mr Hartrey: The way it Is worded at the
moment, he will be.

Mr O'CONNOR: —to look at this point,
and if I consider it has some validity, to
have an amendment moved In another
place. But at this stage I should like the
clause passed.

Mr HARTREY: I object. ILet us have a
look at it in another place, indeed! What
is wrong with us in this place? Are we all
slightly imbecile or ignorant?
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Mr O'Connor: I take it back, then; I
will not have it examined in another place.

Mr HARTREY: Well, do not. Let the
Minister look at it himself. Let us report
progress and return to this matter at a
later stage, after giving my suggestion
proper consideration, It 1s fantastic that
we should want to refer it to another place
for examination. I do not want to give a
person dealing in drugs any immunity
under the law. I hate drug trafficking; I
do not care if the Government makes the
penalty two years; I do not care if the
penalty for selling heroin is 20 years.

But there is no sense in having a had
clause, badly worded by bad draftsmen,
which in addition to punishing the drug
pusher will punish those about whom we
are not even thinking. I am thinking about
them because it is my business to do so.
This is where the matter should he recti-
fled, not in another place. I ask the Min-
ister to agree to accept my very simple
explanation of the English language and
insert the word “knowingly”.

I repeat that it is an absolutely essen-
tial ingredient of any serious offence that
one knows one Is committing an offence.
There is a gullly conscience associated
with guilty conduct. If a cheque for $500
or even $200 is cashed over the counter of
an hotel or a business the person in pos-
session of that chegque may have committed
an offence under this section, There is no
need for that person to know the cheque is
in his possession; it could have been cashed
by his bar manager, and subsequently
banked, However, under this legislation,
that person s just as liable as the drug
pusher, It should be considered in this
place, not in another place. I can suggest
a place to wihich it should be relegated!

Mr SKIDMORE: I belleve the point
raised by the member for Boulder-Dundas
has some validity, If a person is found
with both drugs and cash in his possession
it is probably true to say the police were
aware of his activities,

Let us consider such a case, where the
police suspect drugs are being smugeled
through customs, and the person con-
cerned knhows the police are ready to nab
him as soon as he leaves the plane, He
could be with a friend, or somebody else,
and could ask that person to look after
some cash for him. If that person accepted
the money and was apprehended by the
police in their search for both drugs and
cash, the money would be confiscated and
the person in possession of the money
would bhe just as liable as the drug pusher.

He then would be required to explain
where he acquired the cash and in all
probahbility would be charged with being in
possession of money received from the sale
of drugs. T believe the honourable mem-
ber's amendment is a sensible way around
the problem and will prevent innocent
people becoming involved in these matters.
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Amendment put and a division taken
with the following result—

Ayes—15
Mr Bateman Mr Hartrey
Mr Bertram Mr Jamleson
Mr Bryce Mr May
Mr Carr Mr Skidmore
Mr H. D, Evana Mr Taylor
Mr T. D. Evans Mr A. R. Tonkin
Mr Fletcher Mr McIver
Mr Harman {Teller)
Noes—22
Sir Charles Court Mr Old
Mr Cowan Mr O'Nell
Mr Coyne Mr Rushton
Mr Crane Mr Shalders
Mr Grayden Mr Sibson
Mr Grewar Mr Sodeman
Mr P. V. Jones Mr 8tephens
Mr Laurance Mr Tubby
Mr McPharlin Mr Watt
Mr Nanovich Mr Young
Mr O'Connor Mr Clarko
(Teller)
Palrs

Aves Noes
Mr Davies Mr Ridge
Mr T. H. Jones Mrs Cralg
Mr J. T. Tonkin Mr Mensaros
Mr Moiler Mr Blaikle
Mr T. J. Burke Dr Dadour

Amendment thus negatived.
Clause put and passed.

Clause 64 put and passed.

Clause 65: Section 94GA added—

Mr HARTREY: I move an amendment—

Page 19, line 6—Insert before the
word “received” the word “knowingly”’.

New section 94GA is in exactly the same
terms as new section 94BA. I do not intend
to repeat my arguments.

Amendment put and negatived.
Clause put and passed.

Clauses 66 to 73 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the
report adopted.

GRAIN MARKETING BILL
Returned

Bill returned from the Council with
amendments.

ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR CHARLES COURT (Nedlands—
Premier) [10.45 p.m.]l: I move—

That the House at its rising adjourn
until 10.00 s.m, tomorrow (Wednes-

day).
Question put and passed.

House adjourned at 10.46 p.m.

T ————————

{COUNCIL)

Legislative muril
Wednesday, the 12th November, 1975

The PRESIDENT (the Hon, A. F.
Griffith) took the Chair at 11.00 a.m., and
read prayers.

QUESTIONS ON NOTICE
Postponement

THE HON. N. M¢cNEILL (Lower West—
Minister for Justice) [11.07 am.]l: Mr
President, I ask that the questions be
taken at a Iater stage of the sltting.

The PRESIDENT: Leave Is granted.

LEAVE OF ABSENCE
President

THE PRESIDENT (the Hon, A. F, Grif-
fith): Members, I desire to inform the
Council that during the recess it 1s my
intention to proceed overseas. I will be
visiting the United Kingdom and parts of
Europe, and will be absent from the State
for approximately three months.

As you are aware, the Standing Orders
provide that whenever the President is
ahsent owing to leave of absence being
granted to him by the Council, the Chair-
man of Committees shall fill the office of
the President as Deputy President during
such absence.

In order to regularise matters, I would
be grateful if I could be granted leave of
absené:e. and the appropriate motions were
maoaved.

THE HON. N. McNEILL (Lower West—
Minister for Justice) [11.08 p.m.}: I move,
without notice—

That leave of absence for approxi-
mately three months from 16th Nov-
ember be granted to the Hon, A, F.
Griffith, Prestdent of the Legislative
Council.

In s0 moving, 1 convey fo you, Mr Presi-
dent, and your good lady, wishes for a
very pleasant trip and I hope You gain
much satisfaction from your visit overseas.

THE HON. R. THOMPSON (South
Metropolitan—Leader of the Opposition)
(1110 am.]: I have much pleasure in
seconding the motion and supporting the
words of the Minister for Justice. May
vou, Mr President, and Mrs QGriffith
thoroughly enjoy your trip.

Question put and passed.



